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DECLARATION OF PROTECTIVE COVENANTS, 
RESTRICTIONS AND EASEMENTS 

FOR 
TOWN HOMES I OF 

THE WATERW~YS AT QUIET WATERS 

THIS DECLARATION OF PROIBCTIVE COVENANTS, RESTRICTIONS AND 
EASEMENTS FOR TOWN HOMES I OF THE WATERWAYS AT QUIET WATERS (hereinafter 
referred to as the "Declaration") is made thi~ day of -:JQNC, 1997 by Centex Homes, a 
Nevada general partnership, its successors and assigns, whose principal office is located at 2541 
Metrocentre Boulevard, Suite l, West Palm Beach, Florida 33407 (''Developer''), and is joined in 
by TOWN HOMES I OF THE WATERWAYS QUIET WATERS ASSOCIATION, INC., a Florida 
corporation not for profit ("Association"). 

WHEREAS, Developer is the owner in fee simple of the real property more particularly 
described on Exhibit A ("Subject Property") attached hereto and made a part hereof; and 

WHEREAS, Developer desires to develop a community on the Subject Property to be lmown 
as "Town Homes I of The Waterways at Quiet Waters" (as hereinafter defined), as hereinafter set 
forth; and 

WHEREAS, in order to develop and maintain "Town Homes I of The Wat.erways at Quiet 
Waters" as a planned residential community and to preserve the values and ameDities of such 
community, it is necessary to declare, commit and subject the Subject Property and the 
improvements now or hereafter constructed thereon to certain land use covenants, restrictions, 
reservations, regulations. burdens, liens,- and easements; and to delegate and assign to the 
Association certain powers and duties of ownership, adzriinistration, operation, maintenance and 
enforcement; and · l. 

WHEREAS, the Association is joining in this Declaration in order to acknowledge its 
obligations hereunder. • 

NOW, THEREFORE, in consideration of the premises and covenants herein contained, 
Developer hereby declares that the Subject Property shall be owned, held, used, transferred, sold, 
conveyed, demised and occupied subject to the covenants, restrictions, easements, reservations, 
regulations. burdens and liens hereinafter set forth, all of which shall run with the Subject Property 
and any part thereof and which shsll be binding upon all parties having any right, title or interest in 
the Subject Property or any part thereo~ their heirs, successors and assigns. 
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1. DEFINITIQNS 

1.1. .. Articles" means the Articles oflncoxporation of the Association, a copy of which 
is attached hereto and made a part hereof as Exlu"bit B, and any amendments thereto. 

1.2. "Assessments" means the assessments for which all Owners are obligated to the 
Association and includes "Individual Lot Assessments," "Guaranteed Assessments" and "Special 
Assessments" (as such terms are defined in Article 6 hereof) and any and all other assessments which 
are levied by the Association in accordance with the Documents. 

1.3. "Association" means Town Homes I ofThe Waterways at Quiet Waters Association, 
Inc., a Florida cozporation not for profit. The Association is a ''Neighborhood Association," as 
defined in the Protective Covenants. 

1.4. "Association Property" means any portions of the SUbject Property, as more 
particularly described in Paragraph 4.2 herein. which are to be maintained by the Association and 
may be conveyed to the Association. 

1.5. "Board" means the Board of Directors of the Association. 

1.6. ''Bylirws" means the Bylaws of the Association, a copy of which is attached hereto 
and made a part hereof as Exhibit C, and any amendments thereto.-

1.7. "City" means the City of Deerfield Beach, Florida. 

1.8. "Common Property" means the property as defined in the Protective Covenants to 
be administered by the Community Associati~n. 

1.9. "Common Structural Elements" means certain elements, features or parts contained 
in a "Building" (as defined in Paragraph 4.3 hereof) which are structural elements of i:nore than one 
( 1) Dwelling Unit contained therein. 

1.10. "Community Association" means The Waterways at Quiet Waters Community 
Association, Inc., a Florida corporation not for profit, organized to administer the "Common 
Property" (as defined in the Protective Covenants) and having among its Members the Owners and 
all. other "Home Owne.rs," as defined in. the Protective Covenants, within The Waterways at Quiet 
Waters. 

1.11. ''Completed Lof' means any Lot on which a Dwelling Unit bas been constructed and 
for which a certificate of occupancy or an equivalent thereof has been issued by the appropriate 
govemment agency. A Completed Lot is also a "Completed Home" with respect to the Protective 
Covenants. 

-1.12. "Completed Lot Owner" means the Owner of a Completed Lot. 

1.13. "County" means Broward Col.mty, Florida. 

1.14. "Declaration" means this document and any amendments and Supplemental 
Declarations hereto. This Declaration shall be deemed a "Neighborhood Declaration," as defined 
in the Protective Covenants. 

1.15. "Developer" means Centex Homes. a Nevada general partnership, its successors, 
grantees and assigns. A purchaser shall not, solely by the purchase of a Dwelling Unit or Lot, be 
deemed ·a successor, grantee or assign of Developer, or the rights of Developer under this 
Declaration or any other Document, unless such purchaser is specifically so designated a successor, 
grantee or assign of such rights in the respective instrument of conveyance or any other instrument 
executed by Developer. 
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1.16. "Director" means a member of the B card. 

1.17. "Documents" means in the aggregate this Declaration, the Plat, the Articles, the 
Bylaws, the Protective Covenants, Articles of Incorporation and Bylaws of the Community 
Association and all of the instruments and documents referred to therein, including, but not limited 
to, amendments to any of the foiegoing, as applicable. 

1.18. "Dwelling Unit" means a residential dWening unit intended as an abode for one 
family constructed on the Subject Property. 

1.19. "Institutional Mortgagee" means any lending institution owning a first mortgage 
covering a Dwelling Unit or Lot, including any of the following institutions: 

(i) AIJ.y federal or state savings and loan or a buuding and loan association, or 
commercial bank or bank or real estate investment trust, or mortgag~ banking company or any 
subsidiary thereof; or 

(ii) Any "secondary mortgage market institution," including the Federal National 
Mortgage Association, Govc:mmcnt National Mortgage Association. Federal Home Loan Mortgage 
Corporation and such other secondary mortgage market instit1.1tion as the Board shall hereafter 
approve in writing; or 

(iii) Any pension or profit-sharing funds qualified wider the Internal Revenue 
Code; or 

(iv) Any and all investing or lending institutions, or the successors end assigns of 
such lenders ("Lenders"), which have loaned,money to Developer and which hold a mortgage upon 
any portion of the Subject Property securing such loans; or 

(v) Such other institutional lenders as the Board shall hereafter approve in writing 
as an Institutional Mortgagee which have acquired a mortgage upon arry portion of the Subject 
Property; or 

. . 
(vi) Developer, if Developer bolds a mortgage on any portion of the Subject 

Property and the transferee of any mortgage encumbering the Subject Property which was originally 
held by Developer; or 

(vii) Any life insurance company; or 

(viii) The Veterans Administration or the Federal Housing Administration or the 
Department of Housing and Urban Development 

1-20. ..Interest" means the maximum nonusurious interest rate .allowed by law on the 
subject debt or obligation. and if no such rate ·is designated by law, tbeIPeighteen percent (18%) per 
annum. 

1.21. ''Legal Fees" means reasonable fees for atlomey and paralegal services incUITed in 
connection with: (i) negotiation and preparation for litigation. whether or not an action is actually 
begun, through and including all trial and appellate levels and postjudgment proceedings; (ii) 
collection cif past due Assessments, including, but not limited to, preparation of notices, liens and 
release of liens; and (iii) court costs through and including all trial and appellate levels and 
postjudgment proceedings. 

1.22. "Lot" means a portion of the Subject Property upon which a Dwelling Unit is 
permitted to be or has been constructed and is part of the "Residential Property" (as hereinafter 
defined). For purposes of Individual Lot Assessments, a Lot is a Completed Lot, a Partially 
Completed Lot, or an Uncompleted Lot. 
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1.23. ..Mcmbet' means a member ofthC Association. 

1.24. '"Neighborhood Expenses" means the expenses for which Owners are liable to the 
Association as described in this Declaration and any other Document and include, but are not limited 
to, the costs and expenses i.ncmrcd by the Association in administering, operating, reconstructing, 
maintBining, financing, or repairing. but not replacing or improving. the Association Property, the 
Common Structural Elements or any portion thereof and improvements thereon and all costs and 
expenses incum:d by the Association in canying out its powers and duties hereunder or under any 
other Document including, but not limited to, the cost of any "Reserves" (as defined in Paragraph 
8.11 hereof) and any other expenses designated to be Neighborhood Expenses by the Board. 

1.25. "Operating Expenses" means the operatjng expe:ases for which Owners are liable to 
the Community Association as mote particularly described in the Protective Covenants and include, 
but are not limited to, the costs and expenses incurred by thcrCommunity Association in 
admicistering. operating, maintaining, financing, or repairing, but not replacing or improving, the 
"Common Property," as defined in paragraph 4.5 her~. 

1.26. "Owner" means the owner oftbe fee simple title to a Lot aild includes Developer for 
so long as Deve'loper is the owner of the fee simple title to a Lot. 

1.27. "Partially Completed Lot" means any Lot wi$in the Subject Property which has 
received a building permit or its equivalent from the appropriate govcmmental agency for the 

Dwelling Unit(s) proposed for such Lot(s), but has not yet received for such Dwelling Unit(s) a 
certificate of occupancy or its equivalent from the appropriate governmental. agency. A Partially 
Completed Lot is also a "Partially Completed Home" with respect to the Protective Covenants. 

·l .28. "Partially Completed Lot Owner" means the owner of a Partially Completed Lot. 

1.29. "Plat" means the Olympia and York Residential Plat of The Waterways at Quiet 
Wate.rS, as recorded in Plat Book 161 Page 49 of the Public Records of the County. 

1.30. ''Protective Covenants" means the Declaration of Protective Covenants and 
Restrictions for The Waterways at Quiet Waters recorded in Official Record Book 25579 Page 288 
of the Public Records ofthe County, and any amendments thereto. 

1.31. "Public Records" means the Public Records of the County. 

132. "Subject Property" means the real property upon which Town Homes I of The 
Wm:t:ways at Quiet Waters is planned to be developed and which is more particularly descn"bed on 
Exhibit A attached hereto and made a part hereof. 

1.33. "Supplemental Declaration'~ meaiis an instrument recorded in the Public Records by 
Developer for purposes of supplemaiting or amending this. Declaration, d~laring certain properties 
to be Association Property, or add.in& properties to or withdrawingiproperties from the Subject 
Property and the provisions of this Declaration. The Association shall join in the execution of any 
Supplemental Declaration at Developer's request, but such joinder. shall not be required to make a 
Supplemental Declaxation effective. 

1.34. "The Waterways at Quiet WaWr:s" means the planned residential development being 
developed on the Subject Property and other property by Developer in accordance with the "Plan for 
Development'' set forth in Paragraph 2.1 of the Protective Covenants. 

1.35. "Town Homes I of The Wateiways at Quiet Watas" or "Town Homes I" means the 
residential community planned for development upon the Subject Property committed to land use 
under this Declaration. Town Homes I is intended to comprise One Hundred Ten (110) Dwelling 
Units, the Association Property and the "Common Property," as de:fincd in Article 4.5 herWl. Town 
Homes I is one of the '"Neighbothoods" located within The Waterways at Quiet Wati::rs, as described 
in.. the Protective Covenants. 
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1.36. "'Tum.over Date" means the termination of Class B Membe;sbip at the time Developer 
relinquishes control of the Association. as more particularly described in the Articles, or such time 
as Developer shall designate in writing to the Association, subject to the provision of this· 
Declaration and the Articles. 

1.37. "Uncompleted Lot" means any Lot within the Subject Property for which neither a 
building pecnit or its equivalent nor a certificate of occupancy or its equivalent has been issued by 
the appropriate govemment agency. An Uncompleted Lot is also an "Uncompleted Home" with 
respect to the Protective Covenants. 

1.38. "Uncompleted Lot Owner" means the Owner of an Uncompleted Lot 

2. PI.AN OF DEVELOPMEtft 

r · 
Town Homes I of The Waterways at Quiet Waters is planned to be comprised of the Subject 

Property, encompassing Lots, Association Property and Common Property, all as more particularly 
described in this Declaration. 

Developer contemplates that it may construct and develop, but it shall not be obligated to 
construct or d~lop, One Hundred Ten (110) Dwelling Units, the Association Property; and certain 
Common Property upon the Subject Property and the Additional Property, and that such plan of 
development may be undertaken in phases, each of which may)e comprised of Lots, Aswciation 

Property, and Common Property. Nothirig contained herein shall be construed as obligating 
Developer to co~truct any future phases or to construct such phases according to the prese!lt plan 
of development, or to declare or convey any Association Property. The Association may be 
responsible fur the maintenance of Common Property. 

I 

Developer expressly reserves the right, as to the Subject Property, to: (i) commence 
construction and developmmt when Developer so desires; (iI) develop the Subject Property upon 
such timetable as Developer, in its sole discretion. chooses; and (ill) modify the plan of development 
of the Subject Property in such manner as it, in its sole discretion, chooses. 

3. APDITIQNS TO THE SUBJECT PRQPERTY; CONVEYANCE OF ASSOCIATION 
PROPER.TY 

3.1. Additions to the Subject Property. 

Developer may, from time to time, by recording appropriate Supplemental 
Declaration(s) in the Public Records, add additional property to the Subject Property governed by 
this Declaration, and may declare all or part of such additional property (including any 
improvements thereon) to be Lots or Association Property. Any such additional property must :first 
be subjected to the Protective Covenants s.s .. Property" thereunder, and shall not require the consent 
of the then c:xisting Lot Owners, the Community Association, or any. Institutional Mortgagee. 
However, notwithstanding the foregoing, in the event the addition ofsnch additional property shall 
impair or prejudice the rights of any lllstitutional Mortgagee, such Institutional Mortgagee sh.ail have 
the right reserved in Section 13.93 hercinbelowto withhold its written approval of same. l:)pon the 
recording of a Supplemental Declaration. the property d~cn"bed therein shall be deemed part of the 
Subject Property as if it -were originally included therein and shall be subject to this Declaration. 
Any such Supplemental Declaration may submit the additional property to such modifications of the 
covenants and restrictions contained in this Declanition as may be necessary or convenient to reflect 
or adapt to any changes in circumstances or differences in the character of the additional property. 
Nothing contained in tbis paragraph 3 .1 shall be construed to m{uiie the joinder by or entitle a right 
to consent by Owners ofLots upon the Subject Property or the Association to my such Supplemental 
Declaration; provided, however, the Association shall join in the execution of any such 
Supplemental Declaration at the request ofDeclarant. 
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3 .2. Designation of Additional Association Property 

Developer may, from time to time, by recording a Supplemental Declaration in the 
Public Records, designate portions of the then existing Subject Property owned by it to be 
Association Property. 

3 .3. Absence of Obligation 

Nothing in this Declaxation shall be construed to require Developer to add properties 
to the Subject Property created by this Decl&Iation or to rcquire it to declare any portion of any 
properties added to the Subject Property to be Association Property. 

3.4. Title to the Association Property 
r · 

Any Association Property shall be declared to be for. the joint and several use in 
common of the Owners of all Lots that may, from time to time, constitute part of the Subject 
Property. When title to aµ Lots which are subject to the provisions hereof have been conveyed to 
third-party purchasers, or earlier, at Developer's option exercisable from time to time, ss to any 
portions of the Association Property, Developer or its successors and assigns shall convey and 
transfer to the Association, by qUit claim deed, the fee simple title to the Association Property free 
and clear of any liens and the Association shall accept such conveyance, holding title for the Owners 
as aforestated. Such conveyance shall be subject to any real estate taxes and assessments for the year 
in which this Declaration is recorded. and subsequent years; any covenants, conditions, restrictions, 
reservations and limitations then of record; any zoning ordinances then applicable; the Protective 
Covenants; and this Declaration, as amended from time to time; provid~d. however, those portions 
of the SubjectPropei;ty, if any, which become Association Property after Developer has conveyed 
the Association Property shall be conveyed by Developer within thirty (30) days after the property 
in question becomes Association PropertY. Notwitb.stRn<ilng the foregoing, the Association is 
obligated to accept at any time any and all conveyances by Developer offee simple title, easements 
or leases to all or portions of the Association Property, if any. 

The Association shall accept the conveyance of the Association Property, if any, and 
shall pay all costs of such conveyance including docwnentary stamps and other taxes of conveyance, 
recording charges, title insurance expenses and insurance fees. The conveyance shall not, however, 
impair in any way Developer's rights and easements as set forth in this Declaration. 

Commencing upon the date this Declaration is recorded, the Association shall be 
responsible for the maintenance of the Association Property, if any, in a continuous and satisfactory 
manner without cost to the general taxpayers of the County. The Association shall be responsible 
for the payment of real estate taxes and assessments, if any, levied against the Association Property. 
including taxes and assessments on any improvements and any personal property thereon accruing 
from and after the date this Declaration is r~corded. 

The Ownexs of Lots (including Developer as to Lots own~ by it) shall have no 
personal liability for any damages for which the Association is legally liable or Sri.sing out of or 
connected with the existence or use of any Association Property or any other property reql1i.red to 
be maintained by the Association. 

Subject to the foregoing, Developer may mortgage any or all portions of the 
Association ~perty to :finance construction and development expenses, provided that the mortgagee 
recognizes the rights of Owners under this Declaration and neither the Association nor any Owner 
is personally liable for paying the mortgage. and provided further that the mortgagee releases its lien 
against the Association Property at the time it is conveyed to the Association. In such event, Owners 
of Lots upon the Subject Property shall not be required to join in or be entitled to consent to such 
mortgage. Notwithstanding any provisions in this Declaration to the contrary. the Association 
Property cannot be conveyed (except for the conveyance described in the first paragraph of this 
Paragraph 3 .4) or mortgaged without the consent of two-thirds (213) of all Owners of Lots (excluding 
Developer as to Lots owned by it). 
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4. RESIDENTIAL PROPERTY: ASSOCIATION PROPERTY: CQMMQN STRUCTIJRAL 
ELEMENTS: COMMON PRQPERTY: RULES AND REGULATIONS 

4.1. Residential Property 

"Residential Property'' means those portions of the Subject Property which may be 
developed with Dwelling Units and/or residential fucilities .to SelVe such Dwelling Units and shall 
be for residential use only. All portions of the Subject Property, unless designated as Association 
Property or for other designated uses in a Supplemental De~l!mltion or· limehdmcnt to this 
Declara~on. shall constitute Residential Property. _ 

4.2. Association Property 

.Association Property, if any, shall be designated by th1t- Developer. Association 
Property shall be used by the Association and Owners and their family members, guests, invitees and 
lessees in accordance with the D,ocum~ts;" · Asso.ciation Property isi to be maintained by the 
Association. Only those portions of any proposed Association Property. which arc located within 
the Subject Property, as it may exist from time to time, shall be Association Property. 

Association Property; if any, shall be used for recreational and social puxposes in 
accordance wi~ ,any improvement of such Association Property by D~eloper, and shall be 
improved by Devcloper'ih accordance with Developer's plan for beautification of Town Homes I. 
and thereafter kept and m.8.in~ed by the Ass~cia!lon substantially in accordance with the 
improvements thereon made by Developer or the requlrc:ments' of the applicable government 
agencies. Developtr, for so long as Dcve~oper shall own any portion of ~e Subject Property, and 
thereafter the Association. shall have the absolute right, in its sole discretion, to modify its plan for 
beautification of Town Hom~ I, specifically to modify the appearance and amenities of .Association 
Property. All Owners ·iti Town Ho.mes I shall· have use rights in Association Property, if any, 
pursuant to this I;>eclalation. · · 

DEVELOPER AND Tiffi ASSOCIATION SHALL NOT BE OBLIGATED TO 
PROVIDE S.UPERVISORY'PERSONNEL FOR IBE ASSOCIATION PilOPERTY, IF ANY, 
INCLuDJNG,.. -BUI' NOT LIMITED TO, LIFEGUARDS. ANY INDIVIDUAL USING 
ASSOCIATION PROPERTY SHALL DO so AT ms OR HER OWN RISK.AND HEREBY 
HOLDS DEVE;L0PERAND IBE ASSOCIATIONHAR.Mr.Ess FROM AND AGAINST CLAIM 
OR~LOSS ARIS1NG FROM SUCH USE. 

·such.portions of the A,ssociati.ori. Property, !15.it may exist from time to time, upon 
which Developer has constJ:Ucted, · or hereafter constnicts, ·improvements shall be kept and 
maintained for use in a xp.8nncr coDsistent with the nature of such improvements located, or to be 
located thereon. Developer reserves the right, but shall not be obligated, to construct recreational 
facilities upon As~ociation Property or any other property. The decision as to whether to construct 
recreational.faciijties and what type of facilities and the'C®struction th~f shall be in the sole 
·discretion ofDev.eloper.· · 'I-

4.3. Cotnmon Structural Elements 

. 4:3. l. Each building containing Dwelling Uclts (''Building") shall contain Common 
Structllntl Elements which include, but are .not limited to, the following: . . . . . 

(a) Utility Lines. All utility lin.es, ducts, conduits, pipes, wires and other 
utility fixtures an.cl appurt~ces which are·loc:Ated on onvithin the Building and which directly or 
indirectly in aiiy way selvice more thiin' ~ne (1) Dwelling Unit in: ~e Buildii;ig. 

(b) Roofing. The entire' roof of the Building. any and all roof support 
structures, and any and" all appurtr:cances to ~uch roof md roof support structures, including, without 
limitation, the roof covering, roof trim and roof drainage fixtures, all of which are colle_ctively 
referred to herein as the "Roofing." 
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( c) Bearing Walls. Any and all walls or columns necessary to support the 
roof structure, all of which are collectively referred to herein as "Bearing Walls." Bearing Walls 
may be Party Walls as set forth in Paragraph4.4 hereinbelow. 

(d) Exterior Finish. Any and all siding, finish, trim, exterior sheathings 
and other exterior materials and appurtenances on the exterior of the Building, all of which ai;e 

collectively refened to herein q the "Exterior Finish." 

(e) Flooring. The entire concrete floor slab or wood floor system if 
utilized in lieu thereof and all foundational and support stru.ctures and appurtenances thereto, all of 
which are collectively referred to as the "Flooring." 

(f) Privacy Walls. The walls (other than "Party Walls" as defined 
hereinbelow) or fences erected or which may be erected along the lot linls· of the Lots or on the Lots 
and all foundational and support structures with respect thereto. 

4.3 .2. Should tb.e Common Structural Elements or a part' thereof extend beyond the 
Lot, same 5hall not be &.:med tu '\<iolate the pi:ovl!.iow utt:bis Declaration and such easements as 
may be necessary to accommodate and permit the Common Structural Elements as same shall be 
constructed are hereby imposed. 

4.3 .3. Notwithstanding any provision in this Declaration to the contrary, in the event 
any Comm.on Structural Element or part thereof located within a Dwelling Unit or Lot requires 
maintenance, repair or replacement and the Board determines that the necessity for such 
maintenance, repair or replacement was not due to any act or failure to act on the part of the Owner 
of the Dwelling Unit in question end the cost of such maintenance, repair or replacement would 
result in an inequitable and unfair burden 'upon any particular Dwelling Unit. then upon such 
determination by the Board, the cost of such maintenance, repair or replacement shall be detemrined 
to be the subject of a Special Assessment and shared equally by the Dwelling Units comprising the 
Building. 

4.4. Party Walls 

The common walls between two (2) Dwelling Units located upon the lot line between 
said Dwelling Units ("Party Walls''), shall be owned by the Owners of the Dwelling Units adjacent 
thereto as tenants in common, notwithstanding that such wall is found to be not on the lot line. Party 
Walls shall be for the perpetual benefit of and use by each Owner, including such Owner's heirs, 
assigns, successors and grantees, of each such adjacent Dwelling Unit. Each Owner shall have the 
right to the full use of said Party Wall for whatever purpose he or she chooses to employ, subject to 
the limitation that such use shall not infringe on the rights of the Owner of the adjoining Dwelling 
Unit or bis or her cnjoymCDt of the Party Wall or in any manner impair the value of said Party Wall. 
In the event of damage or destruction.of afarty Wall from any cause whatsoever, other than the 
negligent or willful misconduct of an individual Owner, ini:luding such 0V{ller's family members, 
guests, invitees and lessees, the Association shall, as a Neighborhood £xpense, repair and rebuild 
the Party Wall and ea.ch of the Owners of the Dwelling Units adjacent thereto shall have the right 
to the full use. Wheneva a Party Wall or any part thereof shall be rebuilt. it shall be reconstructed 
in the same manner and be of the s11II1e size and of the samf( or similar materials, of like quality, and 
at the same location where it was initially constructed; provided, however, if such maintenance, 
repair or construction is brought about solely by the neglect or the willful misconduct of one (1) 
Owner, including such Owner's family members, guests, invitees and lessees, any c::xpense incidental 
thereto shall be bome solely by such wrongdoer. If any Owner shall refuse to pay bis or her share, 
all or part of such cost in the case of negligence or willful misconduct, any other Owner or the 
Association may have such Party Wall~ or reconstructed and shall be entitled to a lien on the 
Dwelling Unit of the Owner so fiilling to pay for the amount of such defaulting Owner's share of the 
repair or replacement. If an Owner shall give or shall have given a mortgage or mortgages upon 
such Owne:r' s Dwell.mg Unit, then the·mortgagee shall have the full right at its option to exercise the 
right to add to the outstanding balance of such mortgage any amounts paid by the Owners. If an 
Owner shall cease to use the wall as a Party Wall. such Owner shall be deemed to have abandoned 
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all rights thereto, and the wall shall become the property of the adjacent Owner, who shalt have an 
casement upon the land under the wall so long as the wall shall be used by such Owner. Any Owner 
removing bis or her improvements from the Party Wall or making any use of the Party Wall shall 
do so in such manner as to preserve all rights of the adjacent Owner in the Party Wall, and shall save 
the adjll(:ent Owner harmless from all damage caused thereby to improvements then existing. In the 
event repairs or reconstruction shall be necessary, all nccc:ssary entri=s on the adj accnt DweltiD.g Unit 
shall not be deemed a trespass so long as the repairs and reconstruction shall be done in a 
workmanlike manner, and consent is hereby deemed given to enter on the adjacent Dwelling Unit 
to effect necessary repairs and reconstruction. 

4.5. Common Property 

The Common Property to be administered and ultiJi!ately owned by the Commwiity 
Association shall consist of Parking Areas, Drives and Roadways, Landscaped Areas, Lakes, 
Landscape Buffers, Buffer Areas, Street Lights, Drainage Easements, J,.ake Mamtenance Easements 
and Lake· Access Easements (as those tcnns are defined in the Protective Covenants), which may 
constitute portions of the Subject Property. 

4.6. Rules and Regulations 

The Association shall, from time to time, impooe rules and regulations regulating the 
use and enjoyment of the Association Property md the Residential Property. The rules and 
regulations so promulgated shall, in all respects, be consistent with the provisions of the Documents. 

5. MEMBERSHIP AND YOTING RIGHIS IN TilE ASSOCIADON: BOARD: 
COMMUNITY ASSOCIAJION 

5.1. Membership and Voting Rights 

Membership in the Association shall be established and terminated as set forth in the 
Articles. Each Member shall be entitled to the benefit of, and be subject to, the provisions of the 
Documents. The voting rights of the Members shall be as set forth in the Articles. 

5.2. Board 

The Association shall be governed by the Board, which shell be appointed, designated 
or elected, as the case may be, as set forth in the Articles. 

5.3. Community Association 

The Owners shall also be members of the Community Association. The Community 
Association has been organized for the p~ose of administering the covenants and obligations 
relating to the Common Property as set forth in the Protective Covenan\s. k; members of the 
Community Association, all Owners acquire the benefits as to the use o£the Common Property and 
the obligation to pay "Ope.rating Expenses," as defined in the Protective Covenants. 

6. Cffi!ENANI IO PAY ASSESSMENTS FQR NEIGHBORHOOD EXJ>ENSES· 
ESTABLISHMENT OF LIENS; COLLECTION OF ASSESSMENTS: COIJ.ECTION BY 
DEVELOPER· CERTAIN RIGJITS OF DEVELOPER AND INSTITUTIONAL 
MORTGAGEES 

6.1. .Affi4Illative Covenant to Pay Assessments for Neighborhood Expenses 

In order to: (i) fulfill the ter.cos. provisions, covenants and oonditions contained in the 
Documents; and (ii) maintlrln, operate and preserve the Association Property and Common Structural 
Elements for the use, safety, welfare and benefit of the Owners and their family members, guests, 
invitees and lessees, there is hereby imposed upon each Lot and each Owner, from and after the 
recordation of this DeclBration in the Public Records, the affirmative covenant and obligation to pay 
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to the Association (in the manner herein set forth) all Assessments including. but not limited to, the 
Individual Lot Assessments, Guaranteed Assessments and Special Assessments. Each Owner by 
acceptance of a deed or other instrwne:nt of conveyance conveying a Lot within the Subject.Property, 
whether or not it shall be so expressed in such deed or instrument, shall be obligated and agrees to 
pay to the Association all Assessments for Neighborhood Expenses in accordance with the 
provisions of the Documents. 

6.2. Establishment of Liens 

Any and all Assessments made by the Association in accordance with the provisions 
of the Documents with Interest thereon and costs of collection including, but not limited to. Legal 
Fees, are hereby declared to be a charge and continuing lien upon each Lot against which each such 
Assessment is made. Each Assessment against a L<it, together with Interest thereon including, but 
not limited to, Legal Fees, shall be the personal obligation of the Owneuf such Lot. Said lien shall 
~e effective only from and after the time of the recordation amongst the Public Records of a written, 
acknowledged statement by the Association. setting forth the amount due' to the Association as of the 
date the statement is signed. Upon full payment of all sums secured by that lien, the party making 
payment shall be entitled to a satisfaction of the statement of lien in recordable form. 
Notwithstanding anything to the contrary herein contained, where an Institutional Mortgagee of 
record obtains title to a Lot as a result of foreclosure of its mortgage or deed in lieu of foreclosure, 
such acquiror of title, its successors Qr a5signs, shall not be liable for the share of Assessments 
pertaining to such Lot or chargeable to the fomier Owner thereof which became due prior to the 
acquisition of title as a result of the foreclosure or deed in lieu thereof. unless the Assessment against 
the Lot in question is secured by a cJaini of lien for assessments that is recorded prior to the 
recordation of the mortgage which was foreclosed or with respect to which a deed in lieu of 
foreclosure was given. ' 

6.3. Collection of Assessments 

In the event any Owner shall fail fo pay any Assessment, or installment thereof, 
charged to such Owner within fifteen (15) days after the same becomes due, then the Association, 
through its Board, shall have any and all of the following remedies to the extent permitted by law, 
which remedies are cumulative and which remedies are not in lieu of, but are in addition to, all other 
remedies available to the Association: 

6.3.1. To accelerate the entire amount of any Assessments for the remainder of the 
calendar year notwithstanding any provisions for the payment thereof in installments. 

6.3.2. To advance on behalf of the Owner(s) in default funds to accomplish the needs 
of the Association, up to and including the full amount for which such Owner(s) is liable to the 
Association and the amount or amounts of monies so advanced, together with Interest and all costs 
of collection thereof including, but not lin\i.ted to, Legal Fees, may thereupon-be collected by the 
Association and such advance by the Association ~all not·waive the dd'mµt. 

1. 

6.3.3. To file an action in equity to fOil:Close its lien at any time after the effective 
date thereof. The lien may be foreclosed by an action in the name of the Association in like manner 
as ·a fo~closure of a mortgage on real property. 

6.3 .4. To file an action at law to collect said Assessm 
Fees, without waiving any lien rights or rights of foreclosure in the k 

6.3.5. To charge Interest on such Assessment from the date lt wcow,es 
as a reasonable late charge as determined from time to time by the Board to defray additional 
collection costs. 
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6.4. Collection by Developer 

In the event for any reason the Association shall fail to collect the Assessments, then, 
in that event, Developer shall at all times have the right (but not the obligation): (i) to advance such 
swns as the Association could have advanced as set forth above; and (ii) to collect such Assessme:nts 
and, if applicable, any such sums advanced by Developer; using the remedies available to the 
Association against an Owner as set forth in Paragraph 6.3, which remedies (including, but not 
limited to, recovery of Legal Fees) are hereby declared to be available to Developer. 

6.5. Rights ofDeveloper and Institutional-Mortgagees to Pay Assessments and Receive 
Reimbursement 

Developer and any Institutional Mortgagees shall have the right, but not the 
obligation, jointly or severally, and at their sole option, to pay any of the Assessments which are in 
default and which may or have become a charge against any Lots. No(\vithstanding the foregoing, 
any Institutional Mortgagee who takes title to any Lot(s) shall pay any apd all Assessments pursuant 
to Section 7 from and after the date of such acquisition. Further, Developer and any Institutional 
Mortgagees shall have the right, but not the obligation, jointly or singularly, and, at their sole option, 
to pay insurance premiums or fidelity bond premiums or other required items of Neighborhood 
Expenses on behalf of the Association where the same are overdue and where lapses in policies or 
services may occur. Developer and any Institutional Mortgagees paying overdue Neighborhood 
EXpenses on behalf of the Association will be entitled to in,unediate reimbursement from the 
Association plus Interest and any costs of collection including, but not limited to, Legal Fees, and 
the Association shall execute an instrument in recordable form to this effect and deliver the original 
of such iDstnnnent to each Institutional Mortgagee who is so entitled to reimbursement and to 
Developer if Developer is entitled to reimbursement. 

6.6: · Developer Exemption 

Notwithstanding anything herein to 1he contrary, Developer shall not be liable for any 
Assessments as long as Developer pays all deficits in operation of the Association above the 
Assessments received from other Owners in accordance in paragraph 7 .5 below. In calculating such 
deficit, only actual expenses (other than capital expenses and Reserves) shall be computed. 

6.7. Association to Collect Assessments Due the Community Association 

The Association, at the request of the Comm.unity Association. shall collect all 
assessments for Operating Expenses due to the Commtmity Association as set forth in the Protective 
Covenants and remit same to the CQmmunity Association.. The assessments 1hat Owners within the 
Subjec~ Property shall pay to the Community Association will be based on the formula set out in the 
Protective Covenants. Likewise at the request of1he Association, the Community Association may, 
but shall not be obligated to, collect Assessments for Association Expenses on behalf of the 
Association and, if so collected, remit same to the Association. 

7. 
,. 

METHOD OF DETERMINING ASSESSMENTS AND ALLOCATIQN OF 
ASSESSMENTS 

7.1. Detemrln.ing Amount of Assessments 

The total 8Il'liclpated Neighbothood Expenses for -each calendar year shall be the sum 
necessary for the maintenance and opeaition of the Association Propmy and the Common Structural 
Elements as set forth in the budget prepared by the Board as required under the Documents. Each 
Completed Lot, each Partially Completed Lot. and each Uncompleted Lot shall be assessed its pro 
rataportion of the Ncighbothood Expenses, which shall be the "Individual Lot Assessment" as to 
each Lot. The Individual Lot Assessment shall be based upon the level of service and state of the 
Lot's development, as follows: 
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(i) a Completed Lot Owner shall pay on a one hundred to one (100: 1) ratio as compared 
to an Uncompleted Lot Owner; and · 

(ri) a Partially Completed Lot Owner shall pay on a ten to one ( 10: 1) ratio as compared 
to an Uncompleted Lot Owner. 

Therefore, the Neighborhood Expenses shall be divided by the total of the number 
of Completed Lots multiplied by one_ hundred (100). plus the number of Partially Completed Lots 
multiplied by ten (10), plus the number of Uncompleted Lots multiplied by one (1 ). The quotient 
thus amved at shall constitute the ''Individual Lot Assessmenf' for an Uncompleted Lot. said 
quotient multiplied by ten (10) shall be the Individual Lot Assessment for a Partially Completed Lot, 
and said quotient multiplied by one hundred (100) shall be the Individual Lot Assessment for a 
Completed Lot The number of Completed Lats, Partially Completed Lats, and Uncompleted Lots 
shall be adjusted quarterly, as needed, as hereinafter set forth. At such time as Developer has 
completed all of the Dwelling Units, each Lot shall be a Completed ~t and the Individual Lot 
Assessment shall be equal for each Lot. Notwithstanding anything in the pocuments to the contrary, 
any assessment for legal expenses incwred by the Association to begin legal proceedings against 
Developer shall be deemed a Neighborhood Expense which is the subject of a Special Assessment 
only, requiring the vote of the Membe:rs (as set forth in Paragraph 13 .14 hereof) and not the subject 
of a regular Individual Lot Assessment. 

7 .2. Assessment Payment! 

The Individual Lot Assessments shall be payable monthly or quarterly, in advance, 
on the first day of each month or quarter of each year as detennined by the Board. The Individual 
Lot Assessments, and the m.onthly or quarterly installments thereof, .~ well as all Assessments 
provided for herein and all installments thereof, shall be adjusted from time to time by the Board to 
reflect changes in the number and status of the Lots as to the number of Completed Lots, Partially 
Completed Lots., and Uncompleted Lots or changes in the budget or in the event that the Board 
determines that the Assessments or any installment thereof is either less than or more than the 
amount actually required. When a Lot becomes a Partially Completed Lot or a Completed Lot 
during a period with xespec::t to which an Assessment or installment thereof has already been 
assessed, such Partially Completed Lot or Completed Lot shall be deemed assessed the amount of 
such Assessment or installment thereof which was assessed against Partially Completed Lots or 
Completed Lots., as applicable, in existence at the time of such Assessment, prorated from the date 
the Lot became a Partially Completed Lot through the end of the period in question, or :from the date 
the Partially Completed Lot became a Completed Lot through the end of the period in question, as 
applicable. If the payment of such assessment or inst.ailment thereof was due at the time the Lot 
became a Completed Lot or prior thereto, said prorated amount thereof shall be immediately due and 
payable. Likewise, the amount paid with respect to such Partially Completed Lot or Completed Lot 
based upon 1he Lot's status as an Uncompleted Lot, prorated from the date the Uncompleted Lot 
became a Partially Completed Lot or a Com2leted Lot to the end of the period in question, shall be 
credited against such amount owed as a Partially Completed Lot or a Completed Lot. 

7 .3. Special Assessments 

"Special Assessments" include, m additiqn to other Assessments designated as 
Special Assessments in the DQcuments, those Assessments which are levied for capital 
improvements which include the costs (whether in whole or in part) of constructing or acquiring 
improvements for. or on, the Association Property or the cost (whether in whole or in part) of 
reconstructing or replacing such improvements. Notwithstanding anything to the contrary herein 
contained, it is recognized and declared that Special Assessments shall be in addition to, and are not 
part of, any Guaranteed Assessment under any of the Documents and any such Special Assessments 
assessed again$t Lots and Owners thereof shall be paid by such Owners in addition to any such 
Guaranteed Assessrmmts. Special Assessments shall be assessed in the same manner as the 
Individual Lot Assessment; provided, however, a Special Assessment for capital improvements may 
not be assessed to Developer or against Lots owned by Developer without the consent of Developer. 
Special Assessments shall be paid in such installments or in a lump sum as the Board shall, from 
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time to time, detennine. The Board, in its sole discretion. may levy a Special A~essment in an 
amount up to One Hundicd Thousand Dollars ($100,000) in any calendar year without a vote of the 
Owners. The levying of any Special Assessment in an amcnmt in excess of One Huodred Thousand 
Dollars ($100,000) shall require the affirmative vote of at"lcast two-thirds (213) of the Owners, 
represented in person or by proxy at a meeting called and held in accordance with the Bylaws, 
however, this requirement shall not apply in the following instances: (i) if the· Special Assessment 
is against an Owner for failure to maintain such Owner's Lot or Dwelling Unit or for failure to 
perform such Owner's maintenance xesponsibilities; (tl) with respect to Special As,,essments against 
Developer; (ill) with respect to a Special Assessment for the replacement or repair of a previously 
existing improvement on the Association Property which was destroyed. or damaged, it being 
recognized that the sums needed for such capi1al expenditures shall be the subject of a Special 
Assessment pursuant to Section 8.10 hereinbelow; and (iv) with respect to Special Assessments to 
be levied as a result of a loss to Dwelling Units and Common Structmal Elements in excess of Fifty 
Thousand Dollars (SS0,000), which shall be govemed by the pJjPvisions of Section 9.7.3 
hereinbelow. 

7.4. Liability of Owners for Individual Lot Assessments 

By the acceptance ofa deed or other instrument of conveyance of a Lot in the Subject 
Property, each Owner thereof acknowledges that each Lot and the Owners thereof are jointly and 
severally liable for their own Individual. Lot Assessment and their _!lpplicable portion of any Special 
Assessments as well as for all Assessments for which they are liable as provided for herein. Such 
Owners further recognize and covenant that they arc jointly and severally liable with the Owners of 
all Lots for the Neighborhood Expenses (subject to any specific limitations provided for herein such 
as, but not limited to, the limitation with respect to matters of Special Assessments and the 
limitations on the liability of Institutional Mortgagees and their · successors and assigns}. 
Accordingly, subject to such specific limiU.tions, it is recognized and agreed by each Owner who 
is or becomes an Owner, for himself and herself and such Owner's heirs, executors, successors and 
assigns, that in the event Owners fail or refuse to pay their Individual Lot Assessments or any 
portion thereof or their respective portions of any Special Assessments or any other Assessments, 
then the other Owners may be responsible for increased Individual Lot Assessments or Special 
Assessments or other Assessments due to the nonpayment by such other Owners, and such increased 
Individual Lot Assessment or Special Assessment or other Assessment can and may be enforced by 
the Association and Developer in the same manner u all other Assessments hereunder as provided 
in the Documents. 

1.5. Guaranteed Assessment During Guarantee Period 

Developer covenants and agrees with the Association and the Owners that for the 
period commencing with the date of rccordation of this Declaration and ending upon the sooner to 
occur of the following: (i) the Tumover Date; or (ii) December 31, 1999 ( .. Guarantee Period"), that 
the aanual Individual Lot Assessment not including any xescrves will not exceed the amount set forth 
in the initial operatini budget of the Associanon (''Guaran~eed Assessment''), which budget will be 
based on full buildout of the Subject Property, as it may exist from time to time. and that Developer 
will pay the diffe:rence, if any, between the anticipated Neighborhood Expenses incuxred by the 
Association during the Guarantee Period (other than those Neighborhood Expenses which are 
properly the subject of a Special Assessment and Neighborhood Expenses which may be incurred 
for '.'Cable Service" and/or "Monitored Alarm Service" as herelliafter defined and desc:ribed) and the 
amol.ints assessed as Guaranteed Assessments against Lots. The Guaranteed Assessment does not 
include assessments levied by the Community Association for Operating Expenses. Thus, during 
the Guarantee Period, OwnelS shall not be obligated to pay Assessments other than the Guaranteed 
Assessment, Special Assessments, assessments by the Community Association for Openrting 
Expenses, and .Assessments fur Neighborhood Expenses for Cable Service and/or Monitored Alarm 
Service, if any. Developer hereby reserves the right to amend this Declaration from time to time, 
at Developer's sole election, to extend the Guarantee Period to a date ending no late:r than the 
Turnover Date and to increase the dollar amount of the Guaranteed Assessment during any such 
extended Guarantee Period. 
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After the Guarantee Period tmninates, each Owner shall be obligated to pay 
Assessments as set forth in Paragraph 7.1 hereof. 

7.6. Developer's Guaranteed Assessment Not the Obligation of Institutional Mortgagees 

Notwithstanding anything to the contrazy h~in contained, it is specifically 
understood and dcclBied and each Owner by the acceptance of a deed or other instrument of 
conveyance of a Lot within the Subject Property shall be deemed to have acknowledged and agreed 
that no Institutional Mortgagee {other than Developer) or any successors or assigns of such 
Institutional. Mortgagee. er any person acquiring title to any part of the Subject Property by reason 
of the foreclosure by an Institutional Mortgagee or deed taken in liell of such foreclosure shall be 
deemed to have made, asswned or otherwise undertaken any covenants or obligations of Developer: 
(i) to guarantee the level and/or dliration of any Guamueed Assessments provided for under any of 
the Documents; or (ii) to pay the difference between the actual Ncigllborbood Expenses and the 
Guaranteed Assessments, jf any, assessed against Lots and the Owners thereof during the Guarantee 
Period as may be provided for in any of the Documents; provided, however, that an Institutional 
Mortgagee may, at its option. determine to continue the obligation of Peveloper to guarantee the 
amount of the Assessments as.herein provided. 

7.7. Working Fund Contribution 

Each Owner who purchases a Lot from Developer. shall pay to the Association at the 
time legal title is conveyed to such Owner a "WOiking Fund Contribution." The Working Fund 
Contribution shall be an amount equal to a two months• share.ofthe amrua1 Neighborhood Expeoses 
applicable to a Completed Lot pursuant to the initial budget. The purpose of the Working Fund 
Contribution is to ensure that the Association will have cash available to meet unforeseen 
expenditures or to acqull-e additional equiplllent and services deemed necessary or desirable by the 
Board. Working Fund Contributions are not advance payments of Individual Lot Assessments and 
shall have no effect on future Individual Lot Assessments. Developer has the right to cause the 
Association to use the Working Fund Contributions to defray Neighborhood Expenses during the 
Guarantee Period. 

7.8. Exem.ptProperty 

Any and all Lots or other portions of the Subject Property which may from time to 
time be withdnl.wn from the provisions of this Declaration by Developer shall be exempt from 
assessment under the provisions hereof. 

8. NEIGHBORHOOD EXJ>ENSES: CERTAIN ASSESSMENT CLASSIFICA'TIONS 

The following expenses of the Association Property, the Common Structural Elements and 
of the Association are hereby declared to_ be Neighboxhood Expenses which the Association is 
obligated to assess and collect and which the Owners are obligated to pay !1-5 provided herein or as 
may be otherwise provided in the Documents. "!,. 

8.1. Taxes 

A:ny and all taxes or special assessments l~ed or assessed at any and all times upon 
any Association Property or any improvements thereto or thereon by any and all taxing authorities, 
including, without J.imjtation. all taxes, charges. assessments and impositions and liens for public 
improvements. special charges and assessments by water drainage districts, and in general all taxes 
and tax liens which may be assessed agamst the Association Property and against any and all 
personal property and improvements, which are now or which hereafter may be placed thereon, 
including any intexcst, penalties and other charges which may n.ccrue thereon. 
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8.2. Utility Charges 

All charges levied for utilities providing services for the Association Property or 
providmg services for the Dwelling Units though not separately metered to such Dwelling Units, 
whether supplied by a private or public fum, including, without limitation, all charges for water, gas. 
electricity, telephone. sewer and any other type of utility or any other type of service charge. 

8.3. Insurance 

The premiums on any policy or policies of insurance required to be maintained under 
the Documents md the premiums on any policy or policies of insurance which the Association 
detennines to maintain even if not required to be so llltlintained under the Documents. 

8.4. Maintenance and Repair ,.. 
Any and all expenses necessary to: (i) maintain and: preserve the Association 

Property: (ii) maintain ami repair the Common St:ructural. Elements; (ill) keep, maintain. operate and 
repair any and all buildings, improvements, personal property and furniture owned by the 
Association, and fixtures and equipment upon the Association Property in a manner consistent with 
the development of the· Subject Property and in accordance with the covenants and restrictions 
contained herein and in the Documents, and in confcmnity with all applicable feder.U. state, County 
or municipal laws, statutes, ordinances, orders, mlings and regulations; and (iv) maintain and repair 
the portions of the Subject Property which are the responsibility of the Association as provided for 
in the Documents or as delegated by the Community Association. 

8.5. Administrative and Operational Expenses 

I 

The costs of adminis1ration for the Association in the performance of its functions 
and duties under the Documents including, but not limited to. costs for secretarial and bookkeeping 
services, salaries of e:W.ployees, legal and accounting fees and contracting expenses. In addition, 
the Association may retain a management company or companies or contractors (any of which 
management companies or contractors may be, but are not required to be, a subsidiary, affiliate or 
an otherwise-related entity of Developer) to assist in the operation of the Association Property, or 
portions thereof, and to pe.rfoDil or assist in the performance of cer1ain obligations of the Association 
under the Documents and the fees or costs of any management company or contractor so retained 
shall be deemed to be part of the Neighborhood Expenses. 

8.6. Compliance with Laws 

The Assaciation shall take .such action as it determines necessary or appropriate in 
order for the Association Property and Common Structural Elements and the improvements thereon 
to be in compliance with all applicabl~ laws, statutes, ordinances and regulations of any 
govcmmental authority. whether federal, state or local, including, without ~itation, any regulations 
regmtli.ng wning requirements, setback requirements, drainage requirerQeats, sanitacy conditions and 
fire hazards, and the cost and expense of such action taken by the Association ~ be a 
Neighborhood Expense. 

·. 8.7. Indemnification 

The Association covenants and agrees that from and after the date hereof it will 
indemxiify and hold harmless Developer, its shareholders, officers and directors from and against any 
and all claims, suits, actions, causes of action and/or damages arising from any personal injury, loss 
of life and/or damage to property sustained on or about the Association Property and improvements 
thereof and thereon, and from and against all costs, expenses, Legal Fees and liabilities incurred by 
Developer arising from any such claim, the investigation thereof, or the defense of any action or 
proceedings brought thereon, and from and against any orders. judgments and/or decrees which may 
be entered thereon. The .Association shall also indemnify Developer for any expense Developer may 
incur in bringing any suit or action for the purpose of enforcing the rights of Developer under any 
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of the Documents or of compelling the specific enforcement of the te:mis, conditions and covenants 
contained in any of the Documents to be kept or performed by the Association or the Owners. The 
costs and expense of fulfilling this covenant of indemnification set forth in this Paragraph shall be 
a Neighborhood Expense. 

8.8. Failure or Refusal of Owners to Pay Assessments 

Funds needed for Neighborhood Expenses due to the failure or refusal of Owners to 
pay Assessments levied shall, themselves, be deemed to be Neighborhood Expenses and properly 
the subject of an Assessment; provided, however, that any .Asse!lsment for any such sums so needed 
to make up a deficiency due to the failure of Owners to pay a Special Assessment shall, itself, be 
deemed to be a Special Assessment subject to the limitations thereon. 

8.9. Extraordinary Items 

Extraordinary items of expense under the Documents 'such as expenses due to 
casualty losses and other extraordinary circumstances shall be the subject of a Special Assessment 
subject to the limitations thereon. 

8.10. Matten of Special Assessments Generally 

Amounts needed for capital hnprovements, as hereinbeforc set forth, or for other 
purposes or reasons as determined by the Board to be the subject of a Special Assessment which are 
not inconsistent with the tenns of any of the Documents and which are One Hwidred Thousand 
Dollars ($100,000) or greater must also be approved by a two-thirds (2/3) vote of the Owners present 
at any Members' meeting having a quorum. except that no such approval need be obtamed for a 
Special Assessment for.the replacement or tepair of a previously existing improvement on the 
Association Property which was destroyed or damaged, it being recogniz.ed that the sums needed for 
such capital expenditures shall be the subject ofa Special Assessment 

8.11.· Costs ofReserves 

The funds necessary to establish an adequate reserve fund ("Reserves") for periodic 
maintenance and repair of the Association Property and the Common Structural Elements and the 
facilities .and improvements thereupon in amounts determined sufficient and appropriate by the 
Board from time to time may be included as a Neighborhood Expense by the Board, if it so 
determines, in the Association's annual budget; however, Reserves are not part of Operating 
Expenses. The Reserves shall be deposited in a separate account to provide such funds and reserves. 
The monies collected by the Association on account of Reserves shall be and shall remain the 
exclusive property of the Association and no Owner shall have any interest, claim or right to such 
reserves or any fund composed of same. Developer shall not be subject to any assessment for 
Reserves without its prior w:ritren consent ~otwithstanding the foregoing, nothing contained herein 
shall require the Board to collect Reserves from the Owners. 

8.12. Cable Television System 

Any and all costs and expenses incuo:ed by, the Association under or pursuant to any 
agre~(s) ("Cable Agreement'') entered into by the Association p1.IISUant to which cable 
television service ("Cable Service'') will be provided to all of the Dwelling Units on the Subject 
Property and whethc:r or not the Cable Service includes features in addition to television reception 
such as, but not limited to, a smoke/heat detection system or other features; provided that 
notwithstanding anything to the contrary contained in this Declaration, the costs and expenses 
charged to the Association under the Cable Agreement shall be apportioned equally but only 
amongst those DwelliDg Units with respect to which the Association is being charged under or 
pumiant to the Cable .Agreement except to the extent, if any, that any Owner elects to receive an 
"Optional Service" (being a service not automatically received by all Owners entitled to receive 
Cable Service pursuant to the Cable Agreement). Ea.ch Owner who receives an Optional Service, 
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if any, shall be responsible for paying for th~ costs thereof. The foregoing shall in no way obligate 
Developer or the Association to enter into a Cable Agreement. 

8.13. MonitoredAlann System 

Any and all costs and expenses incur.red by the Association under or pursuant to any 
agreem.ent(s) ( .. Monitored Alarm Agreement") entered into by the Association pursuant to which 
monitored alarm service ( .. Moni.toxcd Alann Service'') will be provided to all of the Dwelling Units 
on the Subject Property and whether or not the Monitored Alann Service includes features in 
addition to perimeter monitored ala.'lil services such as, but not limited to, a smoke/heat detection 
system, push button panels for emergency calls or other features; provided that notwithstanding 
anything to the contrary contained in this Declaration, the costs and expenses charged to the 
Association under the Momtored A.Jann Agreement shall be apportioned equally but only amongst 
those Dwelling Units with respect to which t1ie Association is being .dlarged under or pursuant to 
the Motritored Alarm Agreement except to the extent, if any, that any Owner elects to receive an 
.. Optional Service" (being a service not automatically received by all Owners entitled to receive 
Monitored Alarm Service pursuant to the Monitored Alann Agreement). Each Owner who receives 
an Optional Service, if any. shall be responsible for paying for the costs thereof. The foregoing shall 
in no way obligate Developer or the Association to enter into a Monitored Alarm Agreement. 

8.14. Miscellaneous Expenses 

The cost of any item. of cost or expense pertaining to or for the benefit of the Owners, 
the Association or the Association Property, or any part thereof, not herein specifically enumerated 
and which is determined to be an appropriate item ofNeighboxhood Expense by the Board shall be 
a Neighborhood Expense. 

9. INSURANCE AND CONPEMNA110N 

The Association shall purchase and maintain the following insurance coverages subject to 
the following provisions, and the cost of the premiums ther¢br shall be a part of the Neighborhood 
Expenses: 

9.1. Public Liability Insurance 

A comprehensive policy or policies of general liability insurance naming the 
Association and, for so long ~ Developer owns any Lot, Developer as named insureds thereof and 
including the Owners as insureds thereunder insuring against any and all claims or demands made 
by any person or persons whomsoever for injuries received in connection with, or arising from, the 
operation, maintenance and use of the Association Property, if any. included within Town Homes 
I and any improvements and buif~gs located thereon and for any other risks insured against.by 
such policies with limi1s of not less than One Million Dollms ($1,000,000) for bodily injury and One 
Hundred Thousand Dollars ($100,000) for property d~ge for any single occum:nce. Such 
coverage shall include as appropriate, without limitation, protection againSt any legal liability that 
results from lawsuits related to employment contracts in which the Association is a party; bodily 
injury and property damage liability that xesults from the operation, maintenance or use of the 
Association Property and Common Structural Elements included within Town Homes I ; water 
damage liability; liability for non-owned and hired autom~biles; liability for property of others and 
such other risks as are customarily covered with respect to areas similar to the· Association Property 
and Common Structural Elements included within Town Homes I in developments similar to Town 
Homes I in construction, location and use. The insurance purchased shall contain a "Severability of 
Interest endorsement," or equivalent coverage, which would preclude the insurer from denying the 
claim of an Owner because of the negligent acts of either the Association, Developer or any other 
Owners or deny the claim of either Developer or Association because of negligent acts of the other, 
or the negligent acts of an Owner. All liability insurance shsll contain cross liability endorsements 
to cover liabilities of the Owners as a group to an Owner. Each Owner shall be responsible for the 
purchasing of liability insurance for accidents ocCUiring in bis or her own Dwelling Unit and, if the 
Own:et so detennines, for supplementing any insurance purchased by the ·Association. 
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Notwithstanding the foregoing. in the event the Board determines that the cost of public liability 
insurance is economically unwaxranted, the Board may detc:nnine to either reduce the amount of 
such insurance, increase the deductible amount or discontinue coverage. 

Each Owner shall be responsible for the purchase of casualty insurance for all of such 
Owner's personal property. The Association shall obtain casualty insurance with such coverage and 
in such amounts as it may determine from time to time for the pwpose of providing casualty 
insurance coverage for all insurable pro~ and improvements wifuin the Association Property, and 
for the Buildings and Common Structural Elements, including Fire and Extended Coverage, 
V anclalism and Malicious Miscbieflnsur.zmce, all of which iDsumnce shall insure all of the insurable 
improvements on or within the Association Property, including personal property owned by the 
Association, in and for the interest of the Association, all Owners apd their mortgagees, as their 
interests may appear, with a company (or compllilies) acceptable to the standards set by the Board. 
The Association shall purchase insurance for all buildings or equipment now located or which may 
hereafter be located, built or placed on the Association Property, if any, and for the Buildings and 
Co~on Structural Elements, in an llillOunt equal to one htm.dred peice.nt (100%) of the 
"Replacement Value" thereof. . The tenn "Replacement Value" shall mean one hundred percent 
(l 00%) of the current replacement costs exclusive ofland, foundation, excavation, items of personal 
property and other items normally excluded from coverage 8$ determined annually by the Board. 
The Board may detemJine the kind of coverage and proper and adequate amount of insurance. The 
casualty insurance shall contain an "agreed amount endorsement" or its equivalent, "inflation guard 
endorsement," and, if detc:miin.ed necessary, an ''increased cost of construction endorsement" or 
"continuant liability :from operation of building laws endorsement" or a "demolition endorsement" 
or the equivalent. The casualty insurance sh.all insure the buildings fiom loss or damage caused by 
or resulting from at least the following: fire and other hazards covered by the standard extended 
coverage endorsement and by sprinkler leakage, windstorm, vandalism, malicious mischief, debris 
removal and demolition, and such other risks as shall customarily be covered with reSpect to projects 
or developments similar in construction, location and use. 

9 .3. Flood Insurance 

If detennined appropriate by the Board or if required by an Institutional Mortgagee, 
a master or blaDket policy of flood insurance covering the Association Property, if available, under 
the National Flood Insurance Program, or other flood program acceptable to the Board, which flood 
insurance shall be in the funn of a standard policy issued by a member of the National Flood Insurers 
Association, and the amount of the coverage of such insurance shall be the lesser of the maximum 
amount of flood insurance available under such program. or one hundred peroent (100%) of the 
current replacement cost of all buildings and other insurable property located in the flood hazard 
area. 

9 .4. Form of Policy and Insurance Trustee 
"}, 

The Association may, to the extent possible and not inconsistent with the -foregoing, 
obtain one (1) policy to insure any insurable improvements within Town Homes 1 operated by the 
Association and the Buildings and Common Structural El~ents. The premiums for such coverage 
and qther cxpc:nses in connection with said insurance shall be paid by the Association and assessed 
as part of the Individual Lot.Assessment. The comp8D.Y (or companies) with which the Association 
shall place its insurance coverage, as provided in this Declaration, must be a good and responsible 
company (or companies} authorized to do business in the State ofFlorida. In addition, the insurance 
agent must be located in the State of Florida. The Association shall have the right to designate a 
trustee ( .. Insurance Trusteej and upon the request of the Institutional Mortgagee holding the highest 
dollar indebtedness encumbering Dwelling Units within Town Hom.es I (''Lead Mortgagee") shall 
designate an Insurance Trustee. Thereafter the Association from time to time shall have the right 
to change the Insurance Trustee to such other trust company authorized to conduct business in the 
State of Florida or to such other person, fum or cozpontion as Insurance Trustee as shall be 
acceptable to the Board and the Lead Mortgagee. The Lead Mortgagee shall have the right, for so . . 
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long as it holds the highest dollar indebt.edness encumbering Dwelling Units within Town Homes 
I to approve: (i) the form of the insurance policies; (ii) the amounts thereof; (rii) the company or 
companies which shall be the insui:ers under such policies; (iv) the insurance agent or agents; and 
(v) the designation of the Insurance Trustee if it deems the use of an Insurcmce Trustee other than 
the Board to be necessary, which approval(s) shall not be unreasonably withheld or delayed; 
provided, however, for so long as Developer owns any Dwelling Unit(s). Developer shall have the 
right, but not the obligation. to require the Association to designate an Insurance Trustee other than 
the Boaxd. Notwithstanding anything in this Declaration to the contrary, the Board may act as the 
Insuxance Trustee hereUDder unless otherwise required by the Lead Mortgagee or Developer. The 
Lead Mortgagee shall inform the Association by written notification if it-requires the use of an 
Insurance T~ee other than th~ Board. If the use of an Insumnce Trustee other than the Board is 
requested in writing, then the Lead Mortgagee shall be deemed to have approved the Insurance 
Trustee unless the Lead Mortgagee• s written disapproval is received by the Association within thirty 
(30) days after notice from the Association of the identity of the proposed Insurance Trustee. If no 
lnslU'llDce Trustee is required. the Board shall receive, hold and ex{end insurance proceeds in the 
mamier hereinafter provided as if it were the Insurance Trustee. 

9-5. Required Policy Provisions 

All such aforesaid policies shall provide that they may not be canceled without at 
least ten (10) days' prior written notice to the Association and "Listed Mortgagees" (as hereinafter 
defined) and shall be deposited with the Insmance Trustee upon its written acknowledgment that the 
policies and any proceeds thereof will be held in accordance with the tcnns hereof. Said policies 
shall provide that all insurance proceeds payable on account ofloss or damage shall be payable to 
the Insurance Trustee. In the event of a casualty loss, the Insurance Trustee may deduct from the 
insurance proceeds collected a reasonable fee for its service as Insurance Trustee. The Association 
is hereby irrevocably appointed agent for each Owner to adjust all c1aim.s arising under insurance 
policies purchased by the Association. The Insurance Trustee shall not be liable for payment of 
premiums, for the renewal or the sufficiency of the policies nor for the failure to collect any 
insurance proceeds. The Association may determine to act as Insurance Trustee, in which event 
references herein to Insurance Trustee shall refer to the Board. 

9.6. Restrictions ofMortgagees 

No mortgagee shall have my right to participate in the deteanillation of whether 
property is to be rebuilt. nor shall any mortgagee have the right to apply insurance proceeds to 
repayment of its loan unless such proceeds are distributed to Owners and/or their respective 
mortgagees. 

9.7. Distribution oflnsurance Proceeds and Losses 

The duty of the Insutance Tf!;lStee shall be to receive any and all proceeds from the 
insurance policies held by it and to hold such proceedS in .trust for the ~ociation. Owners and 
mortgagees under the following tenns: i.. 

9. 7.1. Loss to Dwelling U:nit Alone. In the event a loss, insured under the policies 
held by the Insunm.ce Trustee, occms to my improvements rhthin any of the Dwelling Units alone, 
withOllt any loss to any other improvements within Town Homes I, the Insurance Trustee shall 
immediately pay all proceeds received because of such loss dllcctly to the Owners of the Dwelling 
Units damaged and their mortgagees, if any, as their inb"ests may appear, and it shall be the duty 
of these 0wnas to use such proceeds to c:ffeet necessary repair to the Dwelling Units. The Imurance 
Trustee, where other than the Association, may rely upon the written statement of the Association 
as to whether or not there has been a loss to the Dwelling Units alone, the Common Structural 
Elements or any combination thereof. 

9.7.2. Loss of Fifty Thousand Dollars (SS0,000) or Less to Dwelling Units and 
Common Structuxal Elements. In the event that a loss of Fifty Thousand Dollars ($50,000) or less 
occurs to improvemen1s within one (1) or more Dwelling Units and to improvements within 
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Common Sttuctural Elements contiguous theretb, or to improvements within the Common Structural 
Elements, the Insurance Trustee shall pay the proceeds received as a result of such loss to the 
Association. Upon receipt of such proceeds, the Associ.a1ion will cause the necessary repairs to be 
made to the iinprovcmcnts within the Common Sttuctural Elements and within the damaged 
Dwelling Units. In such event, sh9uld the insurance proceeds be sufficient to repair the 
improvements within the Common Structural Elements but insufficient to repair all of the damage 
within the Dwelling Units, the proceeds shall be applied first to completely repair the improvements 
within the Common Structural Elements and the balance of the funds ("Balance") shall be 
apportioned· by the Association to repair the damage to the improvements wi.thin Dwelling Units, 
which apportionment shall be ma.de to each Dwelling UDit in accordance with the proportion of 
demagc sustained to improvements within said Dwelling Units as estimated by the insurance 
company whose policy covers such damage. Any deficiency between the Balance apportioned to 
a damaged Dwelling Unit and the cost of repair shall bC? paid by a Special Assessment to the 
Association by the Owner of such damaged Dwelling Unil ,.. 

9.7.3. Loss in Excess of Fifty Thousand Dollars ($50,000) to Dwelling Units and 
Common Structural Elements. In the event the Insurance Trustee receives proceeds in excess of the 
sum of Fifty Thousand Do~ ($50,000) as a result of damages to the improvements within the 
Common Structural Elements and/or Dwelling Units and Common Structural Elements that are 
contiguous. then the Insurance Trustee shall hold. in trust, all insurance proceeds received with 
respect to such damage, together with any and all other funds paid as hereinafter provided, and shall 
distribute the same as follows: -

(a) The Board shall obmin or cause to be obtained reliable and detailed 
estimates and/or bids for the wst of rebuilding and reoonstructing the damage and for the purpose 
of detennining whether insurance proceeds are sufficient to pay for the same . 

• (b) ~ the event the insurance proceeds are sufficient to rebuild and 
reconstruct all the damaged imPrc:ivements, or upon the collection of the necessary funds that are 
descnoed in subparagraph 9.7.3 (c) below, then the damaged improvements shall be completely 
repaired and restored. In this event, all payees shall deliver paid bills and waivers of mechanics' 
liens to the Insurance Trustee and execute affidavits required by law. by the Association, by any 
Institutional Mortgagee named on a mortgage endorsement or by the Insurance Trustee, and·shall 
deliver the same to the Insurance Trustee. Further, the Association shall negotiate and obtain a 
contractor willing to do the work on a fixed price basis or some other reasonable terms under the 
circumstances, which said contractor shall post a perfoxmance and payment bond, and the Insurance 
Trustee shall disburse the insurance proceeds and other funds held in trust in accordance with the 
progress payments contained in the construction conttact between the Association and the contractor. 
Subject to the foregoing, the Board shall have the right and obligation to negotiate and contract for 
the repair and restorati~n of the premises. 

(c) In the even~ the insurance proceeds are insufficient to repair and 
replace all of the damaged improvements, the Board shall hold a special, meeting to determine a 
Special Assessment against all of the Owners to obmin any necessary funds to repair and to restore 
such damaged improvements. Upon the determination by the Board of the amount of such Special 
Assessment, the Board shall immediately levy such Special Assessment against the Dwelling Units 
setting forth the date or dates of payment of the same, fllld any and all funds received from the 
~ers pursuant to such Special Assessment shall be delivered to the Insurance Trustee and 
disbursed as provided in subparagraph 9.7.3 (b) immediately preceding. In the event the deficiency 
between the estimated cost of the repair and replacement of the damaged property and the insurance 
proceeds exceeds the sum ofFifty Thousand Dollars ($50,000). and two-thirds (213) of the Owners 
advise the Board in writing on or before the date for the first payment thereof that they are opposed 
to a Special Assessment, then the Insurance Trustee sball divide the net insurance proceeds equally 
among the Owners and shall promptly pay each share of such proceeds to the Owners and 
mortgagees of record as their interests may appear C'Insurance Proceeds Distribution"). In making 
any such lllsuiance Proceeds Distribution to the Owners and mortgagees, the Insurance Trustee may 
rely upon a certificate of an abstract company as to the names of the then Owners and their 
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respective mortgagees. Any Imurance Proceeds Distribution shall also require the approval of the 
Lead Mortgagee. · 

9. 7 .4. Distribution of Excess Funds. In the event that after the completion of and 
payment for the repair and reconstruction of the damage to the damaged property and after the 
payment of the Insurance Trustee's fee with respect thereto any excess insurance proceeds remain 
in the hands of the Insurance Trustee, then such excess shall be disbursed in the manner of the 
Insurance Proceeds Distribution. However, in the event such repairs and replacements were paid 
for by any Special Assessment as well as insurance proceeds. then it shall be.presumed that the 
monies disbursed in payment of any repair, replacement and reconstruction were first disbUISed from 
insunmce proceeds and any remaining funds held by the Insunmce Trustee shall be distributed to the 
Owners in proportion to their contributions by way of Special Assessment. 

9.7.5. Institutional Mortgagees. In the event the.lnsuJance Trustee has on hand, 
within ninety (90) days after any casualty or loss, insurance proceeds and. if necessary, funds from 
any Special Assessment sufficient to pay :fully any required restoratioii. and repair with respect to 
such casualty or loss, then no mortgagee shall have the right to require the application of any 
insurance proceeds or Special Assessment to the payment of its loan. Any provision contained 
herein for the benefit of any mortgagee may be enforced by a mortgagee. 

9.7.6. Repair of Damaged Property. Any repair, rebuilding or reconstruction of 
damaged property shall be substantially ~ accordance with the architectural plans and specifications 
for Town Homes I, as: (i) originally constructed; (ii) reconstructed; or (iii) new plans and 
specifications approved l)y the Board; provided, however, any material or substantial change in new 
plans and specifications approved by the Board from the plans and·specifi.cations of Town Homes 
I as previously constructed shall require approval by the Lead Mortgagee. 

9. 7. 7. Determination ofDamage. The Board shall detennine, in its sole and absolute 
discretion, whether damage or loss has occurred to improvements within Dwelling Units alone, 
Common Structural Elements alone or to improvements within any combination ~eof. 

9.7.8. Insurance Amounts. Notwithstanding anything in this Section 9 to the 
contrary. the amounts set forth for the purchase of insurance in this Section 9 are the minimwn 
amounts to be purchased. Therefore, Own.en or the Association, as 1he case may be, may purchase 
insurance in excess of the amounts set forth herein. The amounts set forth do not constitute a 
representation or wamm.ty of any kind by Developer or the Association as to the proper amount or 
kinds of insurance required. 

9.7.9. Miscellaneous Policy Requirements. Policies insuring the property within 
Town Homes I purt;hased pursuant to the requirements of this Section 9 shall provide that any 
insurance trust agreement shall be recognized; the right of subrogation against Owners will be 
waived; the insurance will not be prejudice~ by any acts or omission of individual Owners who are 
not under the control of the Association; and the policy will be primary, ev~ if an Owner has other 
insunmce that covers the same loss. ,, 

9.7.10. Mastel" Fonn oflnsurance. Nothing contained herein shall prohibit the 
Association from obtaining a "Master" or "Blanket" foxm,of insurance to meet the requirements of 
this ·Section 9. provided that the coverages required hereunder are fulfilled. 

9.8. Fidelity Coverage 

Adequate :fidelity covenige to protect against dishonest acts of the officer.; and 
employees of the Association and the Directors and all others who handle and are responsible for 
handling funds of the Association (whether or not they receive compensation), such coverage to be 
in the fonn of fidelity bonds which meet the following requirements: 

9.8.1. Such bonds shall name the Association as an obligee and premiums therefor 
shall be paid by the Association; 
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9.8.2. Such bonds shall be written in an amount equal to at least the sum of 
one-quarter (1/4) ofthe annual Assessments on all Lots, plus the Resexves, if any, but in no event 
less than Ten Thousand Dollars (SI 0,000) for each such person; and 

9.8.3. · Such bonds shall contain waivers of any defense based upon the exclusion of 
persons who serve without compensation :from any definition of "empioyee" or similar expression. 

Notwithstancling the foregoing, in the event the Association determines that the cost 
of such insurance is economically unwarranted or is not obtainable, the Association may detennine 
to. either reduce the amount of such insurance, increase the deductible amount or discontiliue 
coverage. 

9.9. Cancellation or Modification 

All insurance policies purchased by the Association ~ provide that they may not 
be canceled (including for nonpayment of premiums) or substantially.modified without at least ten 
(10) days prior written notice to the Association and to each first mortgage holder named in the 
mortgage clause. 

9.10. Condemnation 

In the event the Association receives any award or payment arising :from the taking 
of any Association Property or any part thereof as a result of the exercise of the right of 
condemnation or eminent drunain, the net proceeds thereof shall first be applied to the restoration 
of such taken areas and improvements thereon to the extent deemed advisable by the Association 
and approved by Owners owning at least two-thirds (213) of the Lots, and the remaining balance 
thereof, if any, shall then be distributed pro rata to Owners and mortgagees of Lots as their 
respective interests may appear. 

9 .11. Director's and Officer's Liability Coverage 

In addition to the other insurance required under this Section 9, the Board shall a btain 
directors' and officers' liability insurance, if reason.ably available. 

9 .12. Insurance Proceeds 

All Institutional Mortgagees acknowledge that any proceeds paid llllder any insunmce 
policy ·as a result of damage to or destruction of a Dwelling Unit shall be utilized, to the extent 
necessary, toward the restoration of such Dwelling Unit and if such proceeds are insufficient 
therefor, the Owner in question may be responsible for such additional SlµDS as are necessary to so 
restore the Dwelling Unit in question or may be subject to a Special Assessment therefor. Any 
repair, rebuilding or reconstruction shall !le in accordance with the provisions of Paragraph 9.7 
hereof. 

10. EASEMENTS 

10.1. Recognition of Existing Easements 

Each Owner, by acceptance of a deed or other instrument of conveyance, recognizes 
and consents to the easements reserved and/or granted with respect to the Subject Property llllder this 
Declaration. 

10.2. Grant and Reservation of Easements 

Developer hereby reserves and grants the following perpetual easements over and 
across the Subject PJ:operty as covenants running with the Subject Property for the benefit of the 
Owners, the Association, the Community Association aod Developer as hereinafter specified for the 
fo¥owing pwposes: 
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10.2.1. Utility and Services Easements 

Easements arc hereby granted to provide for installation, service, repair 1111d 
maintenance of the equipment required to provide utility. services including, but not limited to, 
power, electric transmission. televisiOll cable, monitored al11m1. systems, light, telephone, gas, water, 
sewer and drainage. and governmental services including ~onable rights of access for persons and 
equipment necessmy for such putpose for the benefit of the appropriate utility companies, agencies, 
franchises or governmental agencies; provided that all facilities for any of the foregoing shall be 
installed underground eicept those above ground facilities as shall be permitted in writing by the 
Association. 

10.2.2. Easement for Encroachment 

An easement is hereby granted for encroachment in fuvor of an Owner in the 
event any portion of his or her Dwelling Unit or Common Structaral Elements· or appurtenant 
improvements such as a fence now or hereafter encroaches upon any of the Lots as a result of 
inaccuracies in survey, CODStruction or due to settlement or movement or caused by changes in the 
building design or site plan, provided such changes have been approved by the appropriate 
governmental authorities. Such encroaching improvements installed by Developer shall remain 
undisturbed for so long as the encroachment exists. Any easement for encroachment shall include 
an easement for the maintenance and use of the encroaching improvements in favor of the Owner 
thereof or his or her designees. 

10.2.3. Easement to Enter Upon Lots and Subject Property 

(a) An easement is hereby granted for ingress and egress in favor of the 
Association, including the Board or the desig:nees of the Board, to enter upon the Lots for the 
·purpose of fulfilling its duties and responsibilities of ownership, maintenance and/or repair in 
accordance with the Documents, including, but not limited to, ingress, egress, pest control and the 
making of such repair, maintenance or reconstruction to pJevent damage or risk of loss to other 
Owners. 

(b) Developer shall have the right, but not the obligation, to conduct 
inspections of and tests on, from time to time, all or any part of the Subject Property and 
improvements thereon in order to ascertain the physical condition of the Subject Property and 
improvements thereon and to determine whether maintenance, repair or replacement of the Subject 
Property or improvements thereon is indicated. If Developer conducts any such tests or inspections, 
it shall pay all costs thereof, restore the affected portion of the Subject Property to its condition 
immediately prior to the inspections and tests, and shall indemnify the Association and the Home 
Owner(s) of any affected Dwelling Unit(s) within the Subject Property from any damages resulting 
therefrom. Developer hereby reserves the right of entry on, over, undc:r, across and through the 
Subject Property as may be reasonably ne:essary for the foregoing puxposes. 

l 0 .2.4. Easement Over Association Property 

An easement of enjoyment is hereby granted in favor of all Owners, their 
family members, guests, invitees and lessees in arid to the Association Property, if any, which shall 
be apPurtcnant to and shall pass with title to every Lot, sUbject to the following: 

(a) the right of the Association to suspend rights to use the Association 
Property of any Owner for any period during which Assessments against his or her Lot(s) remain 
unpaid; 

(b) 1he right of the Association to grant pennits, licenses and easements 
over the Association Property for utilities and other pll[pOSCS reasonably necessary or useful for the 
proper maintenance or operating of the Subject Property; mid 

(c) all provisions set forth in the Documents. 
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If ingress and egress to any Dwelling Unit is through Association Property, 
any oon~ce or encumbrance of such Association Property is subject to the Dwelling Unit 
Owner's easement for access. 

10.2.5. Drainage Easement Over Subject Property 

1UJ. easement is hereby granted for drainage and flowage over and upon the 
Subject Property benefitting eny contiguous lands owned by Developer, including, but not limited 
to, reasonable rights of access for persons and equipment to constract, install, maintain, alter, 
inspect, remove, relocat= mid repair underground water drainage and flowage pipes. 

I 0.2.6. Structural Cross Easements 

Cross easements of support and use over, upol). .across, under, through and 
into the Common Structural Elements are hereby granted in favor of the Association, the Owners 
or their designees for the continued use, benefit and enjoyment and continued support, service, 
maintenance. repair and design of all Dwelling Units and Common Structural Elements within any 
portion of the Subject Property. 

103. Assignments 

The easements reserved hereunder may be assigned by Developer or the Association 
in whole or in part to any City, Co\lllty or state government or agency thereof, or any duly licensed 
or franchised public utility, or any other designce of Developer. The Owners he.rcby authorize 
Developer and/or the Association to execute, on their behalf and without further authorization, such 
grants.of easement or other instruments as ma:y from time to time be necessazy to grant easements 
over and upon the Subject Property or pol\tions thereof in accordance with the provisions of this 
Declaration subject to the limitations set forth in Paragraph 10.4. 

10.4. Limitation ofEascments 

No such easements shall be pennitted or deemed to exist which cause any buildings, 
permanent structures or other permanent facilities within the Subject Property which have been 
constructed: (i) in accordance with the Documents; and (ii) prior to the me of such an easement; to 
be materially altC'l'ed or detrimentally affected thereby nor shall any such easements be granted or 
deemed to exist under any such structures or buildings so built in accordance with the Documents 
prior to the actual use of'sucb easement. The foregoing shall not preclude such easements under 
then-existing improvements other than buildings or structures (such as, but not limited to, a fence 
or driveway) provided that the use and enjoyment of the easement and ~ation of the facilities 
in connection therewith would not result in other than mmor, temporary alterations to such 
improvements other than a building or stracture (including, but not limited to, temporary alteration 
or removal of a fence or a temporary ex'!B-vation within a driveway) and provided that same is 
repaired and/or restored, as the case may be, by the one making use of such. easement at its expense 
and within a reasonable time thereafter. -i. 

Notwithstanding anything in this Declaration to the contrmy, all easement rights 
reserved or granted to Developer shall temllnate upon Qevcloper no longer holding any Lots or 
Dwe.lling Units, or interests in such on the Subject Property, except for the easement right of 
Developer set forth in Paragraph 10.2.5 hereat: In addition, the casement rights granted or reserved 
by Developer hereunder arc not to be construed as creating an affirmative obligation to act on the 
part of Developer. 

24 



11. OCCUPANCY AND USE RESTRICTIONS 

11.1. Occupancy and Use Restrictions. 

For pu:q>oses of this Article 11. unless the context othexwise requires, Owner shall 
also include the family, invitees. guests, licensees, lessees and sublessees of any Owner, and any 
other pemri.tted occupants of a Dwelling Unit. 

11.1.1. Single-Family Use 

The Dwelling Units shall be the only dwclliDgs coll.!trocted on the Residential 
Property. The Dwelling Units shall be for single-family use only. No commercial occupation or 
activity may be canied on the Subject Property except as such occupation or activity is permitted 
to be carried on by Developer under this Declaxation. A family is defined to mean any number of 
persons related by blood, mauiage or adoption or not more than three (3) unrelated persons living 
as a single housekeeping unit. No Dwelling Unit may be rented for a tenn ofless than thirty (30) 
days. No portion of a Dwelling Unit (other than an entire Dwelling U.nit) may be rented. All leases 
of Dwelling Units shall provide that the Community Association shall have the right to termillate 
the lease l..'POn default by the tenant in observing any of the provisions of the Protective Covenants, 
or of any other agreement, document or instrument governing the Dwelling Units. The Owner of 
a leased Dwelling Unit shall be jointly and severally liable with his or he:r tenant to the Community 
Association and to the Associmion to pay any claim for iajury or damage to property caused by the 
negligence of the tenant. Eveiy lease of a Dwelling Unit shall be subordinated to any lien filed by 
the Community Association or the Association whether before or after such lease was entered into. 
Rules, whether adopted by the Community Association, the A!isociation, or otherwise, shall not 
further limit the rental of Dwelling Units. 

11.1.2. Maintenance of Property 

The Lot and improvements thereon shall be kept in a good, safe, clean, neat 
and attractive condition. No refuse or unsightly objects shall be allowed to be placed or permitted 
to remain anywhere thereon. DW'ing construction of a Dwelling Unit or other improvement upon 
any portion of the Subject Property, the Owner thereof shall be required to maintain said property 
in a clean condition and to provide receptacles for the disposal of trash and rubbish as well as other 
construction debris. All such construction debris, refuse, unsightly objects and waste on a portion 
of the Subject Property must be removed within thirty (30) days a:fterthe completion of construction 
of the improvement on such portion of the Subject Property, as evidenced by issuance ofa certificate 
of occupancy, if applicable. 

11.1.3. Swales 

No Own.er shall plaqt any trees or shrubs or the like in or on a swale area, nor 
shall any Owner alt.er1he slope of the swales or take any other action which i:nar impede the drainage 
system and the flowage of water. 1- · 

11.1.4. Temporary Buildings, Etc. 

No tents, trailers, shacks or other t~porary buildings or structures shall be 
constructed or otherwise placed upon the Subject Property except in connection with construction, 
development, leasing or sales activities permitted under the Documents. No temporary structure may 
be used as a Dwelling Unit. 

11.1.5. Boats, Recreational Vehicles and Commercial Vehicles 

In addition to the vehicle and boat restrictions in the Protective Covenants, 
the Boatd may adopt rules and regulations from time to time regulating and limiting the size, weight 
and type and the place and manner of OJ>C;Btion of vehicles and boats on the Subject Property. 
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11.1.6. Garages 

Each Dwelling Unit shall have an attached garage. All garages shall be used 
exclusively for parking. No garage shall be erected which is separate from the Dwelling Unit. No 
garage shall be permanently enclosed so as to make such garage unusable by a vehicle, and no 
portion of a garage origimilly intended for the parking of a vehicle shall be converted into a living 
space or storage area. No individual air conditioning units which are visible from outside the 
Dwelling Unit shall be permitted in a garage. All garage doors shall remain closed when vehicles 
are not entering or leaving the garage. 

11.1. 7. S:igas 

Owners, other than Developer, shall not display any other sign, advertisement 
or notice of any type in Town Homes I except as may be pieviously and specifically approved .iJi 
writing by the Community Association Architectural Control Con:u:6ittee and by the Board; 
provided, however, approval of the Community Association Architectuqil Control Committee and 
by the Board shall not be required to display ''For Sale" signs. 

11.1.8. ADimals and Pets 

Only common household p~ (i.e., clogS, cats, birds, and fish) may be kept, 
but no more than three (3) dogs per home, in no event for the pmpose of breeding or for any 
commercial pmposcs whatsoever, and in no event in violation of zoning or any other restrictions of 
the City. No other animals, livestock or poultry of any kind shall be kept, raised, bred or maintained. 
Peonitted pets shall only be kept subject to and in accordance with such rules and regulations as 
shall be promulgated from time to time by the Association. Under no circumstances may a pit bull 
be pennitted. Arry pet-must be carried or l,tept on a leash when outside of a Dwelling Unit or 
fenced-in area. No pet shall be kept outside or in any screened area unless someone is present for 
supervision. 

Any pct must not be an unreasonable nuisance or mmoyance. All Owners 
shall immediately pick up and remove any solid animal waste deposited by his or her pet. If any 
pet interferes with the Association's maintenance responsibility, the applicable pet owner will be 
required to assume the obligations for such maintenance, without reduction in Assessments for 
Neighborhood Expenses. 

Ea:ch Owner who determines to keep a pet thereby agrees to indemnify the 
Association and Developer. and hold them hannless against any loss or liability of any kind or 
character whatsoever arising from or growing out of the Owner's having any animal on the Subject 
Property. 

11.1.9. Additions and Altetations 

No Dwelling Unit shall be enlarged by any addition thereto or to any part 
thereof, and no Owner shall make any improvement. addition or alteration to the exterior. of his or 
her Dwelling Unit, including, without limitation, the painting. staining or varnishing of the exterior 
of the Dwelling Unit and the addition of screens or s~ doors or enclosures, without tlie prior 
written approval of the Architectural Control Committee of the Community Association and the 
Association, which approval may be withheld for purely aesthetic reasons. 

11.1.10. Plans and Specifications 

Any repair, rebuilding or reconstruction on account of casualty or other 
damage to any Dwelling Unit shall be substantially in accordance with the plans and specifications 
for such property as originally constructed or with new plans and specifications approved by the 
Architectural Control Committee of the Community Association and the Association. The 
Architectural Control Committee of the Community Associlltion and the Association make no 
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representatioM or wamm.ties regarding the approVBl of new plans and specifications and, thus, 
assume no liability in this regard. 

11.1.11. Barbecues 

Owners shall be permitted to locate and use barbecues only upon their 
respective Lots btbind their respective Dwelling Units; provided, however. that such barbecues shall 
not be placed so as to interfere with lawn service and that barbecuing shall be subject to such rules 
and regulations as may be promulgated from time to time by the Board. 

11.1.12. Increase in Insurance Rates 

. No Owner may engage in any action which.may reasonably be expected to 
result in an increase in the rate of any insurance policy or policies cOYering or with respect to any 
portion of the Subject Property not owned by such Owner. 

11.1.13. WBW.Supply 

or household use. 
No wells or individual water supplies shall be peanltted. for drinking purposes 

11.1.14. Mailboxes and Other Delivery Boxes 

Until detennined otherwise by the Association and the United States Postal 
Service, mailboxes shall not be iDst.alled without the prior written consent of the Association, which 
consent may be withheld based on purely aesthetic reasons. 

11.1.15. Clotheslines 

No clotheslines or clothes drying on any Lot, which is visible from outside 
of such Lot, shall be undertaken or pemrlttcd on the Subject Property. 

11.1.16. Fencing 

No fencing other than the fencing installed by ~eloper, and any replacement 
thereof, may be placed on the Subject Property, including the Lots, without the prior written 
approval of the Architectural Control Committee of the Community Association. and the 
Association, which may be withheld for purely a~etic reasons. 

11.1.17. Landscaping 

NO LANDSCAPING WHATSOEVER SHALL BE PERMITTED 
wrraour nm WRITTEN PERMISSION OF 11IE BOARD AND :nm BOARD OF TIIE 
COMMUNTIY ASSOCIATION because there are undergromi.d utilities which may present a hazard. 
If an Owner wishes to landscape an area which is located upon a utility easement, such Owner must 
obtain the appropriate approval for the landscaping from the provider of the utility service in addition 
to Board approval. Further, Owners shall not be permitt¢ to plant shrubbery and flowering plants 
r'Plantings'') within existing flower beds without the prior written consent of the Board. Plantings 
which have been approved by the Board shall be maintained by the Owners. 

I i .2. Certain Rights of Developer 

The provisions, xestrictions, terms and conditions of this Section 11 shall not apply 
to Developer as an Owner. 
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12. MAINTENANCE AND REPAIR OF THE SUBJECT PROPERTY 

In order to further establish and preserve the Subject Property, each Owner covenants and 
shall be obligated at all times to maintain portions of his or her Dwelling Unit (including, but not 
limited to, all glass and screens in windows and doors) in a nut, aesthetically pleasing manner, in 
proper condition and good repair. If an Owner is merely the owner of a Lot without a Dwelling Unit 
thereon. the Owner thereof shall be required to maintain bis or her Lot in an aesthetically pleasing 
manner. 

12.1. By Owners 

The responsibility of an Owner is as follows: 

12.1.1. Maintenance and Repair ,. ' 

Owners shall maintain in good condition, and irepair and replace at such 
Owner's expense, portions of such Owner's Dwelling Unit and improvements thereon, including any 
screening on any porch, all window panes and all interior surfaces within the Dwelling Unit (such 
as the surfaces of the walls, ceilings and floors); and maintain and repair the .fixtures therein, 
including the air conditioning equipment seMng the Dwelling Unit; and pay for any utilities which 
are separately metered to such Owner's Dwelling Unit Every Qwner must promptly perform all 
maintenance and repair work within such Owner's Dwelling Unit, as aforesaid, which if not 
performed would affect any other portion of Waterways or a Dwelling Unit or Lot belonging to 
another Owner. Each Owner shall be expressly respoDSJ"ble for the damages and liabilities that such 
Owner's failuxe to perfonn the above.-mc:ntioned responsibilities may engender. Said Dwelling Unit 
shall be maintained and repaired in accordance with the building plans and specifications utilized 
by Developer, except for changes or altetations approved by the Association and the Architectural 
Control Committee of the Community Association as provided in this Declaration. 

12.1.2. Alterations 

Owners shall not: (i) make any alterations in any improvement or landscaping 
within the Association Property; (ii) remove any portion thereof or make any additions thereto; or 
(iii) do anything which W'OUld or might jeoparilize or impair the safety or soundness of the 
Association Property or which. in the sole opinion of the Association, would detrimentally affect the 
architectural design of a Building within the Subject Property without first obtaining the written 
consent of the Associatio~ 

12.1.3. Painting and Association Approval 

Owners shall not paint, refurbish. stain, alter, decorate. repair, replace or 
change the improvements on their Lots, !)le Association Property or the Common Structural 
Elements (except for replacing window panes or screening),.:etc. without th~ prior written approval 
of the Association and the Architectural Controi Committee of the Community Association. Owners 
shall not have any exterior lighting :fixtures, window screens, screen doors, awnings, h'lixricane 
shutters, hardware or similar items installed which are not consistent with the general architeeture 
of the Dwelling Unit as detennined by the Association ~ithout :first obtaining specific written 
approval of the Association and the Architectural Control Committee of the Community Association. 
The Association shall not grant approval if, in its opinion, the effect of any of the items mentioned 
herein will be unsightly. 

12.1.4. Duty to Report 

Owners shall promptly tepOrt to the Association or its agents any defect or 
need for repairs, the responsibility for the remedying of which lies with. the Association. 
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12.1.5. Rights ofDeveloper and Association 

In the event any Owner fails to properly maintam such Owner• s Lot and/or 
Dwelling Unit pursuant to this Declaration ("Defaulting Owner''), the Association or Developer shall 
have the right but not the obligation, upon fifteen (15) days written notice, to enter the property of 
the Defaulting Owner for the purpose of performing the maintenance referred to, set forth and 
described in the notice. The detemrination of whether an Owner is failing to properly maintain 
property fur which he OI she has maintenance responsibility shall be determined in the sole discretion 
of the Association or Developer. The cost of perfotming such maintenance and the expenses of 
collection (if any), together refetred to herein as the "Remedial Maintenance Fee." and Legal Fees, 
shall be assessed against the Defaulting Owner. 

Any Remedial Maintenance Fee. including Interest thereon, and Legal Fees 
as herein provided. are hereby declared to be a charge on each Lot and: shall be a continuing lien 
upon the Lot or Dwelling Unit against which the Remedial Maintenance Fee is assessed. A 
Defaulting Owner shall also be personally liable to the Association of Developer, as the case may 
be, for the paym.e:rt of the Remedial Maintenance Fee assessed such Owner plus Interest and Legal 
Fees. In the event the amounts assessed against a Defaulting Owner are not paid within twenty (20) 
days of the date of the assessment, the Association or Developer, as the case may be, may proceed 
to enforce and collect said assessments against such Defaulting Owner in any manner provided for 
by the laws of the State of Florida, including foreclosure and sale of a Defaulting Owner's Lot and 
improvements thereon, if any, or Dwelling Unit The lien created .he;teby shall be effective only from 
and after the time ofrecordation amongst the Public Records, of a written, acknowledged statement 
signed by an authorized agent of the Association or Developer setting forth the amount due. All 
sums expended shall earn Interest. Upon full payment of all sums secured by the lien. the party 
making payment shall be entitled to a recordable satisfaction of lien. 

Notwithstanding the aforesaid, the provisions of this Section 12 may also be 
enforced in accordance with the provisions of Section 6 hereof. 

12.1.6. Liability for Actions 

An Owner shall .be liable for the expense incurred by the Association of any 
maintenance, repair or replacement of any real or personal property within To"Wll Homes I and 
rendered neccssaxy by such Owner's act, neglect or carelessness, or by that of such Owner's lessee 
or any member of their families, or their guests, employees or agents (nonnal wear and tear 
excepted) but only to the extent that such expense is not met by the proceeds of insurance carried 
by the Association. An Owner shall also be liable for any ~onal injuries caused by such Owner's 
negligent acts or those of such Owner's lessee or any member of their families, or their guests, 
employees or agents. Nothing herein contained, however, shall be construed so as to modify any 
waiver by insurance companies of rights of subrogation. 

12.2. By the Association 

The responsibility of the Association is as follows: 

12.2.1. Maintenance and Repair 

Tue Association shall repair, maintain and replace any and all improvements 
and facilities located upon the Association Property, if any, and the Common Structutal Elements 
within Town Homes I, as otherwise provided herein, including, but not limited to, maintaining, 
repairing and replacing utility services, but excluding therefrom appliances and plumbing fixtures 
within a Dwelling Unit. Maintenance includes, but is not limited to, the following: cleanup, 
landscape care and replacem~ lawn care, chemical treatment and other services related to 
Association Property. swalcs, painting and structural~ of the Association Property and the 
cxterioxs of the Dwelling Units. including but not limited to Roofing, and roadways, sidewalks, and 
driveways within the Subject Property. The Association may, to the extent permitted by the 
appropriate govcmment alllhority, also provide maintenance of all City, County, district or municipal 
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properties which are located within or in a reasonable proximity to the Subject Property to the extent 
that their deterioration or unkempt appearance would adversely affect the appearance of the Subject 
Property. The Association may be responsible for the maintenance of Common Property. 

i2.2.2. Maintewmce ofLandscaping 

The Association· shall maintain and care for any lawns and all landscaping 
which are encompassed within the Lot "Maintenance and care., within the meaning of this 
subparagraph shall include routine fertilizing and spraying of lawns and landscaping, mowing, and 
edging of sod and landscaping so that at a minllnum the initial landscaping for the Lot shall be 
maintained, all in accordance, however, with the PUD and other governmental requirements. 

12.2.3. Failure of Owners to PexformMaimenance 

~· 

In the event that an Owner fails to maintain tho~e portions ofTown Homes 
I which an Owner is required to maintain in accordance with this DeclaiatioD, the Association shall 
have the right. but not the obligation, upon thirty (30) days' written notice to the Owner, to enter 
upon the Subject Property for the pwpose of performing the maintenance and/or repairs described 
in such notice to Owner. The cost of performing such maintenance and/or repaixs and the expense 
of collection (including, but not limited to, Legal Fees) shall be assessed by the Association against 
Owner as a Remedial Maintenance Fee. 

13. GENERAL PROVISIONS 

13 .1. Conflict with Other Documents 

In the event of any conflict between the provisions hereof and the provisions of the 
Articles and/or Bylaws and/or rules and regulations promulgated by the Association. the provisions 
of this Declaration shall control In the event of a conflict between the provisions hereof and the 
provisions of the Protective Covenants, the provisions of the Protective Covenants shall control. 

13.2. Notices 

Arry notice or other communication required or permitted to be given or delivered 
hereunder shall be deemed properly given and delivered upon the mailing thereof by United States 
mail, postage prepaid, to: (i) any Own=r, at the address of the person whose name appears as the 
Owner on the records of'1he Association at the time of suc:h mailing and, in the absence of any 
specific address, at the address of the Dwelling Unit owned by such Owner; and (ii) the Association. 
certified mail, retum receipt requested, at 3323 West Commercial Boulevard, Suite #100, Fort 
Lauderdale, Florida 33309, or such other address as the Association shall hereinafter notify 
Developer and the Owners ofin writing; and (ili) Developer, certified mail, retam xeceipt requested, 
at 3323 West Commercial Boulevard, S~e #100, Fort Lauderdale, Florida 33309, or such other 
address or addresses as Devclope:r shall hereafter notify .the Association of in writing, any such 
notice to the Association of a change in Developer's address being dtemed notice to the Owners. 
Upon request of an Owner, the Association shall fumish to such Owner the then cu:aent address for 
Developer as reflected by the Association records . 

. 13.3. Bnforcetnent 

The covenants and restrictions herein contained may be enforced by Developer (so 
long as D~loper holds an equitable or legal interest in any Lot and/or Dwelling Unit), the 
Association. my Owner and any Institutional Mortgagee holding a mortaage on any portion of the 
Subject Property in any judicial proceeding seeking any remedy recognizable at law or in equity, 
including damages, injunction or any other foan of relief against any person. finn or entity violating 
or attempting to violate any covenant. restriction or provision hereunder. The failure by any party 
to enforce any such covenant. restriction or provision herein contained shall in no event be deemed 
a waiver of such coyenant, restriction or provision or of the right of such party to thereafter enforce 
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such covenant. restriction or provision. The prevailing party in any such litigation shall be entitled 
to all costs thereof including. but not limited to, Legal Fees. 

In addition to the foregoing. the Association may suspend, for a reasonable period of time, 
the righ1s of an Owner or an Owner's tenants, guests, or invitees, or both, to use Association 
Property and facilities and may levy reasonable fines, not to exceed Fifty Dollars ($50.00) per 
violation. or the maximum amount then pemtltted by law, whichever is greater, against any Owner 
or any Owner's tenant, guest or invitee, subject to the following: 

(a) A fine or suspension may not be imposed 
without notice of at least .fourteen (14) days to 
the person sought to be fined or suspended 
and an opportunity for a hearing before a 
committee of at least ~ (3) members 
appointed by the Boazd who.are not officers, 
directors, or employees of the Association, or 
the spouse, parent, child, brother or sister of 
an officer, director, or employee of the 
Association. If the committee, by majority 
vote, does not approve a proposed fine or 
suspension, it may not be-imposed. 

(b) Notice and hearing as provided in 
subparagraph (a) above shall not be required 
with respect to the imposition of suspensions 
or fines upon any Owner because of such 
Own~'s failure to pay to the Association 
AssessmeDts or other charges when due. 

( c) Suspension of Association Property use rights 
shall not impair the right of an Owner or 
tenant of a Lot and/or Dwelling Unit to have 
vehicular and pedestrian ingress to and egress 
from such Lot and/or Dwelling Unit, 
including, but not limited to, the right to park. 

(d) Fines shall be paid not later than five (5) days 
after notice of the imposition of the fine. 

(e) Fines shall be treated as an Assessment 
subject to the provisions for the collection of 
Ass~sments as set forth in Article 6 herein. 

13.4. Captions, Headings and Titles 

Section and Paragraph captions, h~ and titles inserted thmµghout this 
Declaration are intended as a matter of convenience only and in no way shall $UCh captions. headings 
or titles define, limit or in any way affect the subject matter or any of the terms and provisions 
thereunder or the terms and provisions of this Declaration. 

13 .5. Context 

Whenever the context so requires or admits, any pronoun used herein may be deemed 
to mean the coIICSponding masculine, fcmmine or neuter fonn tlwcof, and the singular form of any 
nouns and pronollilS herein may be deemed to mean the cOiresponding plural form thereof and vice 
versa. 
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13.6. Sevcrability 

In the event any of the provisions of this Declaration shall be deemed invalid by a 
court of competent jurisdiction, said judicial dctennination shall in no way affect any of the other 
provisions he.:.eo~ which shall ~in full farce and effect. and aoy provisions of this Declaration 
deemed invalid by a court of competent jurisdiction by virtue of the term or scope theeof shall be 
deemed limited to the maximum term mid scope permitted by law. In the event that any court should 
hereafter determine that any provision of this Declaration is in violation of the rule of property 
known as the ''rule against pexpetuities .. or any other rule oflaw because of the duration of a time 
period. such provision sb&n not thereby become invalid, but instea? the d\1.t81ion of such time period 
shall be reduced to the maximum period allowed under such rule of law, and in the event the 
determination of the dumtion of such time period requires measuring lives, such measuring life shall 
be tha1 of the mcotporator of the Association. 

13.7. Certain Rights ofDeveloper 

Notwithstanding anything to the contrary herein contained, no improvements 
constructed or installed by Developer shall be subject to the approval of the Association or the 
provisions and requirements of this Declaration, althougll it is the intent of Developer to create a 
coIIlJilunity with a common scheme of development. Notwithstanding the other provisions of this 
Declaration, Developer reserves and Developer and its nominc.es shall have the right to enter into 
and transact on the Subject Property any business necessacy to consummate the sale, lease or 
encumbrance of Dwelling Units or real property in Town Homes I or in any other community being 
developed by Developer now or in the future, including, but not limit ed to, the. right to maintain 
models and a sales and/or leasing office, place signs, em.ploy sales and leasing personnel, use the 
Association Property and show Dwelling Units, and Developer reserves and shall have the right to 
make repairs 1:0 the Association Property and to cany on construction activity for the benefit of the 
Subject Property. Developer and its nominees may exercise the foregoing rights without notifying 
the Association. Any such models, sales and/or leasing office, signs and any other items pertaining 
to such sales or leasing efforts shall not be considered a part of the Association Property and shall 
remain the property of Developer. This Paragraph 13.7 may not be suspended, superseded or 
modified in any manner by any amendment to this Declaration unless such amendment is consented 
to in writing by Developer. This right of use and transaction of business as set forth herein, and the 
other rights reserved by Developer in the Documents, may be assigned in writing by Developer in 
whole or in part. For the purposes of this Paragraph 13.7, the term ' 'Developer" shall include any 
"Lender" which has loaned money to Developer to acquire or construct improvements upon the 
sUbject Property or its srl'ccessors and assigns if such L~. its ~ts or assigns, acquires title 
to any portion of the Subject Property as a result of the foreclosure of any mortgage enCUillbering 
any portion of the Subject Property securing aey such loan to Developer or acquires title thereto by 
deed in lieu of foreclosure. The rights and privileges of Developer as set forth in this Paragraph 
13. 7, which are in addition to, and are no way a limit on, any other rights or privileges of Developer 
under any of the Docwnents, shall tenniD,!l.te upon Developer no longer owning any portion of the 
Subject Property (and having any equitable or legal interest therein) or ~pon such earlier date as 
Developer shall notify the Association in writing ofDeveloper's vol~ election to relinquish the 
aforesaid rights and privileges. 

13.8. Disputes as to· Use 

In the event there is any dispute as to whethec the use of the Subject Property or any 
portion or portions thereof complies with the covenants, restrictions, easements or other provisions 
contained in this Declaration, such dispute shall be referred to the Board, and a detennination 
rendered by the Board with respect to such dispute shall be final and binding on all parties concerned 
therewith. Notwithstanding anything to the contrary he.rein contained, any use by Developer of the 
Subject Property or any parts thereof in accordance with this Paragraph 13.8 shall be deemed a use 
which complies with this Declmation and shall not be subject to a contrary determination by the 
Board. 
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13.9. Amendment and Modification 

The process of amending or modifying this Declaration shall be as follows: 

13.9.1. This Declaration may be amended by: (i) the consent of the Owners owning 
two·thizds (213) of all Lots. together with (rl) the approval or Iatification of a majority of the Board. 
The aforementioned consent oftwo--tbirds (213) of the Owners may be evidenced by a writing signed 
by the required number of Owners or by the affitmative vote of the required number of Owners at 
any regular or special meeting of the Association called and held in accordance with the Bylaws 
evidenced by a certi.fic&e of the Secretmy or an Assistant Secretary of the Association. 

13.9.2. Notwitbstandicg anything to the con1raiy contained herein. Developer reserves 
the right to amend the Dcclamtion and any exhibits thereto so as to correct any scrivener's or other 
errors or omissions not affecting the rights of Owners, lienors or mortgagees. Such amendment need 
be executed and aclcnowledged only by Developer and need not be approved by the Association, 
Own~, lienors or mortgagees, whether or not elsewhere required for amendment. Such right shall 
pass to the Board after Developer no longer owns any portion of the Subject Property. 

13.9.3. Notwithstanding anything to the contrary herein contained, no amendment 
or supplement to this Declaration shall be effective which shall impair or prejudice the rights or 
priorities of Developer. the Association or of any Institutional Mortgagee under the Documents 
without the specific written approval of such Developer. Association and/or Institutional Mortgagee 
affected thereby. Notwithstanding anything to the contrary contained hereiD, no amendment to this 
Declamtion shall be effective which shall eliminate or modify the provisions of Paragraph 13.14 and 
any such amendment shall be deemed to impair and prejudice the rights of Developer hereunder. 

Notwithstanding anything contained herein to the contrary. as long as the 
"Class B membership" (as described in the Articles) exists, the following actions require the prior 
approval of FHA and/or VA if the Town Homes I is a project approved by FHA and/or VA: 
annexation of additional properties. dedication of common area, mergers and consolidations, 
dissolution and amendment to the Articles. 

13.9 .4. Notwithstanding anything contained herein to the contrary, Developer may, 
without the consent of the Owners, file any am~dment which may be required by en Institutional 
Mortgagee for the putp0se of satisfying its Planned Unit Developmeat criteria or such criteria as may 
be established by such mortgagee's secondary mortgage market purchasers, including, without 
limitation, the Federal ·National Mortgage Association, the Federal Home Loan Mortgage 
Coxporation, the Veteran's Administration and the Federal Housing Administration or the 
Department of Housing and Urban Development, provided, however, that any such Developer filed 
amendments must be in accordance with any applicable rules, reguletions and other requirements 
promulgated by the United States Department of Housing and Urban.Development. 

13.9.5. Any amendment t~ this Declamion which wo~d affect surface water 
management on the Subject Property must be joined in and consented ttr by the South Florida Water 
Management District (or its successor) in order to be effective. 

13 .9 .6. A true copy of any amendment to this Declaration shall be sent certified mail 
by the Association to Developer and to all Institutional Mortgagees holding a mortgage on any 
portion of the Subject Property requesting notice. The amendment shall become effective upon the 
recording of a Certificate of Amendment to this Declaration setting forth the amendment or 
modification amongst the Public Records. 

13.10. Delegation 

The Association, pursuant to a resolution duly adopted by the Board, shall have the 
continuing authority to delegate all or any portion of its responsibilities for maintenance, operation 
and administration, as provided herein, to any managing agency or entity selected by the Board from 
time to time and whether or not related to Developer. 
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13.11. Tcn:n 

This Declaration and the terms, provisions, conditions, covenants, restrictions, 
reservations. regulations, burdens and liens contained herein shall run with and bind the Subject 
Property and inure to the benefit of Developer, the Association. Owners, and their respective legal 
representatives, heirs, successors and assigns for a tenn of ninety-nine (99) years from the date of 
ret:Ording this Declaration amongst the Public Re<:ords, after which time this Declaration shall be 
automatically renewed and extended for successive periods of ten (10) years each unless at least 
one (1) year prior to the termination of such ninety-nine (99)-year 1eim or any such ten (10)-year 
extension there is recorded amongst the Public Records 8Jl instrument agreeing to terminate this 
Declaration signed by Owners owning two-thirds (213) of the Lots and lnstitutional Mortgagees 
holcljng fi."St mortgages encumbering two-thirds (213) of all Lots encumbered by fust mortgages held 
by Institutional Mortgagees, upon which event this Declaration shall be terminated upon the 
expiration of the ninety-nine (99)-year term or the ten (10)-year extension during which such 
instrument was recorded. 

13,12. Rights of Mortgagees 

13.12.1. Right to Inspect Books, Records and Financial Statements 

The Association shall make available for inspection and/or photocopying 
within ten (10) business days of written request therefor, during normal business hours or under 
reasonable circumstances, the Documents and the books, records and financial statements of the 
Association to Owners and the holders, insurers or guarantors of any first mortgages encumbering 
any portion of the Subject Property. Any photocopies requested shall be made available for the costs 
of copying. In addition. evidence of insm:ance shall be issued to each Owner and mortgagee holding 
a mortgage encumbering a Dwelling Unit µpon written request to the Association. 

13.12.2. Rights of Listed Mortgagee 

Upon written request to the Association. identifying the name and address of 
the holder, insurer or guarantor (such holder, insurer or guarantor is herein referred to as a "Listed 
Mortgagee") of a mortgage encumbering a Lot and/or Dwelling Unit and the legal description of 
such Lot and/or Dwelling Unit, the Association shall provide such Listed Mortgagee with timely 
written notice of the following: 

(a) Aiiy condemnation, loss or casualty. loss which affects any material 
portion of the Association Property; 

(b) Any lapse, cancellation or material modification of any insurance 
policy or :fidelity bond maintained by the Association; 

( c) Any proposed action which would require the consent of mortgagees 
holding a mortgage encumbering a Lot and/or Dwelling Unit; and i. 

(d) Any failure by an Owner owning a Lot and/or Dwelling Unit 
encumbered by a mortgage held, insured or guaranteed by~ Listed Mortgagee to perl'orm. his or 
her obligations llllder the Documents, including, but not limited to, my delinquency in the payment 
of Assessments. or any other charge owed to the Association by said Owner where such failure or 
delinquency has contued for a period of sixty (60) days. 

13.12{3. Right of Listed Mortgagee to Receive Financial Statement 

1 k:J.y Listed Mortgagee shall. upon written request made to the Association, 
be entitled to fin:mcisJ statements for the Association for the prior fisc.al year free of charge and the 
same shall be 4ed within a reasonable time ~ollowing such request. 
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13.13. Security 

The Association may, but shall not be obligated to, maintain or support certain 
activities within Town Homes I designed to make Town Homes I safer than it otherwise might be. 
Developer shall not in any way or manner be held liable or responsible for any violation of this 
Declaration by any person other than Developer. Additionally, NEl1RER DEVFLOPER NOR THE 
ASSOCIATION MAKES ANY REPRESENTATIONS WHATSOEVER.AS TO THE SECURITY 
OF THE PREMISES OR TIIB EFFECTIVENESS OF ANY MONITORING SYSTEM OR 
SECURITY SER.VICE. ALL OWNERS AGREE TO HOLD DEVELOPER A."ND THE 
ASSOCIATION HARMLESS FROM ANY LOSS OR CLAIM ARISING FROM THE 
OCCURRENCE OF ANY CRIME OR OmER ACT. NEITHER THE ASSOCIATION, 
DEVELOPER, NOR ANY SUCCESSOR DEVELOPER SHALL IN ANY WAY BE 
CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITillN TOWN HOMES I. 
NEITHER. THE ASSOCIATION, DEVELOPER, NORANY SUCCESSORDEVELOPERSHALL 
BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON ORF AILURE TO PROVIDE 
ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES 
UNDERTAKEN, IF ANY. ALL OWl't"ERS ANb OCCUPANTS OF ANY DWELLING UNIT, 
AND TENANTS, GUESTS AND INVITEES OF AN OWNER, ACKNOWLEDGE THAT THE 
ASSOCIATION AND ITS BOARD, DEVELOPER, OR ANY SUCCESSOR DEVELOPER DO 
NOT REPRESENT OR WARRANT THAT ANY FIRE PROTECTION SYSTEM, BURGLAR 
ALARM SYSTEM OR 01HER SECURITY SYSTEM, "IF ANY, DESIGNATED BY OR 
INSTALLED ACCORDlliG TO GUIDELINES ESTABLISijED BY DEVELOPER OR TilE 
ASSOCIATION, MAY NOT BE COMPRO?vilSED OR CIRCUMVENTED AND THAT ANY 
FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS 
WILL IN ALL CASES PROVIDE THE DETECTION OR PROTECTION FOR WlilCH TilE 
SYSTEM IS DESIGNED OR INTENDED. EACH OWNER AND OCCUPANT OF ANY 
DWELLING UNIT AND EACH TENANT, GUEST AND lNVITEE OF AN OWNER. 
ACKNOWLEDGES AND UNDERSTANDS THAT THE ASSOCIATION AND ITS BOARD, 
DEVELOPER, OR.ANY SUCCESSORDEVELOPERARENOTINSURERS AND THAT EACH 
OWNER AND OCCUPANT OF ANY DWELLING UNIT AND EACH TENANT, GUEST AND 
INVITEE OF AN OWNER ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS. 
TO DWELLING UNITS AND TO 1HE CONTENTS OF DWELLING UNITS AND FURTHER 
ACKNOWLEDGES 1HAT THE ASSOCIATION AND ITS BOARD, DEVELOPER. OR ANY 
SUCCESSOR DEVELOPER HAS MADE NO REPRESENTATIONS OR WARRANTIES NOR 
HAS ANY OWNER. OR OCCUPANT OF ANY DWELLING UNIT. ORANY TENANT, GUEST, 
OR INVITEE OF AN OWNER.RELIED UPON ANY REPRESENTATIONS OR WARRANTIES, 
EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR 
FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TO AN"{ FIRE AND/OR 
BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS RECOMMENDED OR 
INSTALLED, IF ANY, OR ANY SECURITY MEASURES UNDERTAKEN WITIDN TOWN 
HOMES l ,IF ANY. 

13.14. Approval of Association Lawsuits by OwD.ers ,, 
Notwithstlmding anything contained hexcin to the contrary, the Association shall be 

required to obtain the approval of the Owners of two-thirds (2/3) of all Lots (at a duly calleCi meeting 
of the Owners at which a quorum is present) pridr to th~ payment of legal or other fees to persons 
or entities engaged by the Association for the purpose of suing. or making. preparing or investigating 
any lawsuit, or commencing any lawsuit other than for the following purposes: 

(a) the collection of Assessments; or 

(b) the collection of other charges which Owners are obligated to pay 

pursuant to the Documents; or 

( c) the eoforcement of the use and occupancy restrictions contained in the 

Documents; or 
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( d) in an emergency where waiting to obtain the approval of the Owners 
creates a substantial risk of irreparable injury to the Association Property or to Owner(s) (the 
imminent expiration of a statute of limitations shall not be deemed an emergency obviating the need 
for the requisite vote of two-thirds [213] of the Owners); or 

{e) filing a compulsory counterclaim. 

13.15. Leases 

Each lease entered into by an Owner shall provide. and if it does not provide it shall 
be deemed to provide, that: (i) the lessee thereunder shall be subject to all the Documents and shall 
abide by and be obligated to maintain the Lot and Dwclling Unit to the same extent as the lessor and 
that failure to abide by the foregoing shall be deemed a material default under the terms of the lease; 
and (xi) the Association shall have the right to enforce the tenns of the lease as the agent of lessor . 
Notwithstanding the foregoing, an Owner who leases such Owner's Lot and/or Dwelling Unit shall 
remain liable for all the obligations set forth in the Documents. The provisions of this Paragraph 
13 .15 shall not be applicable to the lessees of Developer. 

13 .16. Compliance with Provisions 

Each Owner. by acceptance of a deed or other instrument of conveyance for any 
portion of the Subject Property. agrees to be bound by and to comply with the provisions of the 
Declaration. 

IN Wl'INESS WHEREOF, this Declaration bas been signed by Developer and joined in by 
the Association on the respective dates set forth bdow. · 

WITNESSES: CENTEX HOMES, a Nevada general partnership 

TOWN HOMES I OF TifE WATERWAYS 
AT QUIE!' WATERS A~SOCIATION, rnc . 

. -- 1-

By: ·o/~--
Priilted "tiame: ",-").... ......... ,... J' t=, L A d ci l> A 
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STATE OF FLORIDA ) 
) SS: 

COUNTY OF BROWARD ) 

I HEREBY CERTIFY that on this day. before me, an officer duly authorized in the State 
aforesaid and in the County aforesaid to take acknowledgments, the foregoing instrument was 
acknowledged before me by l/SNte.y E. /JJ,fG~~ • the Vl~.A! etr6Sn¥;..Jz 
of CENTEX REAL ESTATE CORPORATION, a Nevada cozporation. as the Managing General 
Partner of CENTEX HOMES, a Nevada general partil.ership, freely and voluntarily under authority 
duly vested in him/her by said COipOmtion and that the seal affixed thereto is -the true corporate seal 
of said c:Orpomtion. He/she is personally known to me or has produced a Florida driver's license as 
identification. 

WI1NESS my hand and official seal in the County and State ltm aforesaid this -2:::_ day 

of ~-= .1997. ~ t /) ~ 
,J~.Lt..-~ 't;1'. ~ 

MARillCEA.1HlEl.£K 
Typed, printed or stamped name of Notary 

My Commission Expires: 

STAIB OF FLORIDA ) 
) SS: 

COUNTY OF BROWARD ) 
I 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State 
aforesaid and in the County afim:said to take acknowledgments. the foregoing instrument was 
acknowledged before me byfi!oMltS G. ~the /ke$°1(>1&,,_j7 of TOWN HOMES I OF 
THE WATER.WAYS AT QUIET WATERS ASSOCIATION, INC .. aFloridacorporationnotfor 
profit. freely and voluntarily under authority duly vested in him/her by said COiporation and that the 
seal affixed thereto is the true coxpomte seal of said corporation. He/She is personally known to me 
or has produced a Florida driver's license as identification. 

~Y hand and official seal in the Comlty and State last aforesaid this 2::.. day of 

-~....;;:;ir;=o...L----->' 1997. 

m.f,.,_,_ '7f. ~ 

My Commission Expires: 

lClU'. 191 ' • 

Notary Public, State of Florida at Large 

IMRlliCEA. TiilEl.EI 

Typed, printed or stamped name of Notary 

,._11.Y PIJ OFl'ICIAL NOTAllY SEAL. 
o°" <JG,, MARl..EECE A TtllEUN 

<I:' • c; COMMISSION MUMllER 
;, ~ CC412827 
~ cf MY COMMISSION EXP. 

"°OF fl.a OOT, 13.1081 
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EXHIBIT A 

EXHIBITB 

EXllIBITC 

NA'P 1191 18 

SCHEDULE OF EXHIBITS 

Legal Description of Subject Property 

Articles of Incorporation of Town Homes I of The Waterways at Quiet Waters 
Association, Inc. 

Bylaws of Town Homes I ofThe Waterways at Quiet Waters Association. Inc. 
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EXHIBIT A 
SKETCH OF TOWNHOMF.S I 

WATERWAYS.AT QUIET WATERS 

FOR. CENTEX REAL ESTATE CORPORATION 
D/B/A CENTEX HOMES 

(Description - Sheet 1: thru 4 of 4) 

C.C. WINNINGHAM CORPORATION - LB# 46 
1040 NORTH EAST 4STH STREET 
OAKLAND PARK. FLORIDA 333~4 . 

BY' !J,d.; ~H•T-zz 
Charlie C. Winnin II - PSM 580 

P.O.C. AIW. CORNER 
~ PARCEL A 

P.0.8. 

:1 22•47• 2s~w 
RADl,41,,. 

S 69"40'12f E 838.90' 

R•55·o· 
4• 11• 3 S ' 38 .. 
,-. Ill . z,• 

s 59•47 •-z4"f! 
!1'7. $ !t• lf.oWIAL 

1'• l!i1so· 
.4• o• •9' IS" ,.. .. ,o.~~·.· 

SCAl.E: 1 ·- 150' 
s-22-·97 

P. o.c. - ·POINT OF COHHENCEHENT 
P.o.s.- POINT OF BEBINNIN9 

SHEET l OF 4 42320 



.-... 

·~-

EXHIBITA 
DESCRIPTION.OF 1'.'0WNHOMES I
WA'.fERWAYS AT QUIET WATERS 

FOR CENTEX REAL ESTATE CORPORATION 
DIB/A CENTEX HOMES 

Those portions of Parcel A, according to OLYMPIA AND YORK 
RESIDENTIAL PLAT. as recorded in Plat Book 161 at Page49 of the Public Records of 
Broward County, Florida, described as follows: _ 

Commencing at the Northwest comer of said Pareel A; thence ru.'1. South 
89°40' 12" East (on a plat bearing) 1724.93 feet along the North boundlll')' of said Parcel 
A and its projection~ thence run South 00°19'48" West 25.06 feet to the Point of 
Beginning; thence nm South 59°28'09" East 77 feet; thence run So11t11 30°31'5!" West 
I 07 feet; thence run North 59°28'09" West 77 feet; thence run North 30°31 '51" East 107 
feet to the Point of Beginning, and; 

Commencing at the Northwest comer of said Parcel A; . thence run South 
89°40' 12" East (on a plat bearing) 1739.52 feet along the North boundnry of said Parcel 
A ~d its projection to the Point ofBegilllliDg; thence nm North 30°31'51" East 87.01 
feet; thence run South 59"28'09" East 77 feet; thence run South 30°31 '51" West 107 feet; 
thence run North 59"28'09" West 77 feet; thence run North 30°!1'51" East 19.99 feet to 
tlle Point of Beginning, and;. -

Commencing at the Northwest comer of said Parcel A; thence run South 
89°40'12" East (on a plat bearing) 1787.81 feet along the North bound1Jry of said Parcel 
A and its projection; thence run North 00°19'48" East 82.98 feet to the Point of 
Beginning; thence run North 30"29'20" East l 03.34 feet to a point of curvature of a curve 
to the left; thenc;e along the arc of said cuwe to the left, having a radius of 64 feet and a 
central angle of 02°50'02", run Northeasterly 3.17 feet; thence run South 59°28'09" East 
77.08 feet; thence run South 30°31 'Sl" West 107 feet; thence run North 59°28'09" West 
77 feet to the Point of Beginning, and; 

Commencing at the Northwest comer of said Parcel A; thence run South 
89°40'12" East (on a plat bearing) 1428.94 feet along the North boundary of said Paree! 
A and its projection; thence run North 67°52'40" East 451.88 feet to the Point of 
Beginning; thence continue North 67°52'40" East 96.19 feet; thence run North 22°07'20" 
West 107 feet; thence run South 67°52'40" West 93.46 feet;·the:nce run South 19°30'10" 
West 7.57 feet to an in!erSection with the arc of a curve running· Southeasterly and . 
Southwesterly to the right; thence along the arc of said curve to the . right (the 
Southwesterly projection of1he last described cow-se being radial to said curve), having a 
radius of 64 feet and a central angle of 98°1 l '39", nm South~terly and Southwesterly 
109.68 feet; thence run South 59°28'09" East 5.79 feet along a line radial to the last 
described curve to the Point of Beginning. and; · 

Commencing at the Northw~. comer of said Parcel A; thence run South 
89°40'12" East (on a plat bearing) 1659.24 feet along th~ North boundary of said Parcel 
A nnd its projection; thence run North 00°19'48" East 268.91 -l'eet to the Poiot of 
Beginning; thence continue North 00"19'48.,, East 77.00 feet; thence run South 89°40' 12" 
East 149 feet; thence run South 00°19'48" West 73-40 feet; thence run South 19°30'10"· 
West 7.57 feet to an intersection with the arc of a curve running Westerly to the left; 
thence along the arc of said curve to the left (the Southwesterly projection of the last 
described course being radial to said eutvc), having a radius of 64 feet and a central angle 
of 19° io•22", run Westerly 21-42 feet to a point of tangency; thence run North 89°40' l~" 
West 125-49 feet along the tangent extended to the Point ofBeginning. and; 

Commencing at the Northwest comer of said Parcel A; thence run South 
89°40'12" East (on a plat bearing) 1622.66 feet along the North boundary of said Parcel 
A nnd its projection; thence run North 30°31'51" East 151.63 f".et to the Point of 
Beginning; thence continue North 30°31'51,. East 107 feet; thence run South 59"28'09" 
East 77 feet; thence run 30°31 '51" West 107 feet; thence run North 59°28'09" West 77 
feet to the Point of Beginning, and; 

rCommencing at the Northwest comer of said Parcel. A; thence run South 
89°40'12" East (on a plat bearing) 1618.55 feet along the North boundary of said Parcel 
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A and its projection to the Point of Beginning; thence run North 00°19'48" East 54.27 
feet; thence run South 89°40'12" East 77 feet; thence run South 00°19'48" West 100.93 
feet; thence run South 30°31 '51" West 7.02 feet; thence run North 89°40'12" West 73.47 
feet; thence run North 00°19'48" East 53.73 feet to the Point ofBegilllling, and; 

Commencing at the Northwest comer of said Parcel A; thence run South 
89°40' 12" Bast (on a plat bearing) 1618.44 feet along the North boundaxy of said Parcel 
A and its projection; thence run North 00"19'48" East 80.91 feet to the Point of 
Beginning; thence continue North 00°19'48" East 149 feet; thence run South 89°40'12" 
East 77 feet; thence run South 00°19'48" West 149 feet; thence run North 89°40'12" 
West 77 feet to the Point of Beginning, and; 

Commencing at the Northwest comer of said Parcel A;· thence run South 
89°40' 12" East (on a plat bearing) 1502.24 feet along the North boum.Jaxy of said Parcel 
A and its projection; thence run North 00"19'48" East 268.91 feet to 'the Point of 
Beginning; thence continue North 00°19'48" East 77 feet; thence run South 89°40'12" 
Enst 149.0 feet; thence run South 00°19'48" West 77 feet; thence run North 89°40'12" 
West 149.0 feet to the Point ofBeginning, and; · 

Commencing at the Northwest comer of said Parcel A; thence run Soutl1 89°40'12" East 
(on a pint bearing) 1519.44 feet along thc'North boundary of said Parcel A anu its projection; 
thence ::un North 00°19'48" East 80.91 feet to the Point of Beginning; thence continue North 
00°19'48" E:ist 149 feet; thence run South 89.40'12" East 75 feet; thence run South 00°19'48" 
West 149 feet; thence run North 89°40' 12" West 15 feet to the Point of Beginning. and; 

Commencing at the Northwest corner of said Pare~! A; thence run South 
89°40'12" East (on a plat bearing) 1519.44 feet along the North boundary of said Parcel 
A and its projection to the Point of Beginning; thence run North 00°19'48" East 71.92 
feet; thence run South 89°40'12" East 75 feet; thence run South 00°19'48" West 143.89 
feet to a point of curvature of a curve to the left; them~e along the arc of said curve to the 
Icfi, hnving a radius of 64 feet and a central angle of 04°34'56", run Southerly 5.12 feet; 
thence run North 89°40'12" West 75.20 fe~t; thence run North 00°19'48" East 77.08 feet 
to the Point of Beginning, and; 

Commencing at the Northwest comer of said Parcel A; · thence run South 
89°40' 12" East (on a plat bearing) 1444.06 feet along the North boundary of said Parcel 
A and its projection; thence run South 00°19'48" West 127.47 feet to the Point of 
Begirming; thence run North 73°27'28" East 149 feet; thence run SoutJ1 16°32'32" East 
74.7_7 feet to a point of intersection with the arc of a curve running Southwesterly to the 
right, a radial at said point bearing North 36°26'05" West; thence along the arc of said 
curve to the right, having a radius of 138 feet and a central angle of 19°53'33", run 
Southwesterly 47 .91 feet to a point ·of tangency; thence run South 73"27'28" West 83.82 · 
feel along the tangent extended to a point of curvature of a curve to the right; thence 
along the arc:: of said curve to the .right, having a radius of 35 feet and u central angle of 
31°22'47", run Westerly 19.17 feet; thence run North 16°32'32" West 77.88 feet to the 
Point of Beginning, and; 

Commencing at the Northwest comer of said Parcel A; thence run South 89"40' 12" East 
(on a pint bearing) 1440.44 feet along the North boundary of • .said Parcel A and its projecti.on to 
the Point of Beginning; thence run North 00°19'48" East 46.91 feet; the11~ roi1 South 89°40' 12" 
East 75 feet; thence run South 00°19'48" West 149 feet; thence run North &9°40'12" West 15 
feet; thence run North 00°19'4g" East 102.09 feet to tllc Point ofBeginning. and; 

Commencing at the Northwest comer of said Parcel A; thence run South· 
89°40' 12" East (on a plat bearing) 1440.44 feet along the N9rth boundary of said Parcel 
A and its projection; thence run North 00°19'48" East 55.91 feet to the Point of 
Beginning; thence continue North 00°19'48" East 149 feet; thence nm South 89°40' 12" 
East 75 feet; thence run South 00°19'48" West 149 feet; thence run North 89°40'12" 
West 75 feet to the Point of Beginning, and; 

Commencing at the Northwest comer of said Parcel A; thence run South 
89°40'12" East (on a plat bearing) 1345.24 feet along the North boundary of said Parcel 
A and its projection; thence run North 00"19'48" East 268.91 feet to the Point of 
Beginning; thence continue North 00°19' 48" East 77" feet; thence run South 89°40' 12" 
East 149.0 feet; thence run South 00°19'48" West 77 feet; the.nee run North 89°40'12" 
West 149.0 feet to the Point ofBegi.nning, and; 

'Commencing at the Northwest comer of said Parcel A; t11cnce run South 
89°40'12" East (on a plat bearing) 1339.44 feet along the North boundary of said Parcel 
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A and its projection; thence run North 00°19'48" East 78.76 feet to the Point of 
Beginning; thence continue North 00°19'48" East 149 feet; thence run South 89°40'Ji" 
East 80.90 feet to a point of intersection with the arc of a curve running Southwesterly to 
the right. a radial at said point bearip.g Nortl). 81°25'49" West; thence along the arc of said 
curve to the right, having a radius of 15 feet ilnd a central angle, of 10°12'12", run 
Southwesterly 2.67 feet to a point of reverse curvature; then~. alo~ the arc of a curve to 
the lefi, having a radius of 64 feet and a central angle of 18°26'55", run Southwesterly 
20.61 feet to a point of tangency; thence run South 00°19'48" West 126.15 feet along the 
tangent extended; thence run North 89°40' 12" West 77 feet to '!he Point of Beginning, 
and; 

Commencing at the Northwest corner of said Parcel A; thence run South 
89°40'12" East (on a plat bearing) 13:39.44 feet along the North boundacy of said Parcel 
A and its projection to the Point of Beginning; thence nm North 00°19'48" East 70.76 
fe~t; thence run South 89°40' 12" East 77 feet; thence run South 00°19'48" West 149 feet; 
thence rw\ North 89°40'12" Wesl 77 feet; thence run North 00°19'48" East 78.24 feet to 
the Point ofBeginning, and; · 

Commencing at the Northwest comer of said Parcel .A; thence run South 
89°40'12" East (on a plat bearing) 1339.44 feet along the North boundary of said Parcel 
A and its projection; thence run South 00°19'48" West 86.24 feet to the Point of 
Beginning; thence run South 89°40'12" East 77 feet; thence run South 00°19'48" West 
107 feet; thence run North 89°40'12" West 77 feet; thence run.North 00°19'48" East 107 
feet to the Point of Beginning, and; 

Commencing at the Northw~t comer of said Parcel A; thence run South 
89°40•1211 East (on a plat bearing) 1339.44 feet along the North bolllldary of said Parcel 
A and its projection; thence run South 00°19'48" West 201.24 to the Point of Beginning; 
thence run South 89°40'12" East 77 feet; thence run South 00°19'4S" West i43.41 feet; 
thence run South 73°27'28" West 19.25 feet; thence run North 89°40'12" West 58.58 
feet; thence run North 00°19'48" East 149 feet to the Point ofBe&inning, and; 

Commencing at the Northwest comer of said Parcel A; thence run South 
89°40' 12" East (on a plat bearing) 1440.44 feet along the North boundary of said Parcel 
A and its projection; thence run South 00°19'48" West 239.36 feel 'to the Point of 
Beginning, being a point of intersection with the arc of a curve running Northeasterly end 
Southeasterly to the right, a radial at said point bearing South 89°40' 12" East; thence 
along the arc of said curve to the right, having a radius of 15 feet and u central angle of 
105°40'49", run Northeasterly and Southeasterly 27.67 feet to a point of reverse 
curvature; thence along ~e arc of a curve to t11e l~ft. having a radius of 59 feet and a, 
central angle of 32°33'09", run Easterly 33.52 feet to a point of tangency; thence run 
North 73°27'28" East 52.83 feet along the tangent extended; thence run South 16°32'32" 
East 77 feet; thence run South 73°27'28" West 107 feet; thence nm North.16°32'32" 
West 77.98 feet to the Point of Beginning, and; 

Commencing at the Northwest comer of said Parcel A; thence ron South 
89°40' 12" East (on a plat bearing) 1644.B feet along th~ North boundary of said Parcel 
A and its projection; thence run South 00°19'48" West f56.37 to the l>oint ofBeginiring; 
thence run South 27°14'00" East 85.69 feet; thence run South -62°46'00" West 107 feet; 
thence run North 27°14' 00" West 84.24 feet; thence run North 73°27'28" East 23.86 feet 
to a point of curvature of a curve to the left; thence along the arc.of said cmve to the left," 
having a radius of 162 feet and a central angle of28°47"57", nm North~sterly 81.43 feet 
to a point of reverse curvatuie; thence along the aic of a curve to the right, having a radius 
of 15 feet and a central angle of 12°19'03", nm Northeasterly 3.22 feel to the Point of 
Beginning. 

Said lands situate in the City of Deerfield Beacl1, Broward County, Florida. 
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EXHIBIT B 

ilt.partm.ent nf ~tatt 

I certify the attached Is a true and correct copy of the Articles of Incorporation of 
TOWN HOMES I OF THE WATERWAYS AT QUIET WATERS ASSOCIATION, 
INC., a Florida corporation, filed on June 2, 1997, as shown by the records of 
this office. 

Tha document number of this corporation is N97000003154. 
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ARTICLES OF INCORPORATION 
OF 

TOWN HOMES I OF THE WATERWAYS AT QUIET WATERS ASSOCIATION, INC. 
{A Florida Corporation Not For Profit) 

In order to form a COIJlOration not for profit under and in accordance with the provisions of 
Chapter 617 of the Florida Statutes, the undersigned hereby incorporates the corporation not for profit 
for the purposes and with the powers hereinafter set forth and, to that end, the undersiGned, by these 
Articles of Incorporation, certifies as follows: 

ARTICLE I 
DEFINITIONS 

The following words and_ phrases when used in these Artie!~ oflncorporation (unless the 
eontext clearly reflects another meaning) shall have the following meanings: 

i. "Articles" means these Articles of Incorporation of the Association and any and nll 
amendments hereto. 

2. · "Association" means Town Homes l of The Waterways at Quiet Waters Association, 
Inc., a Florida corporation not for profit, which is NQI a condeminimn association, and which has 
been organized to own. maintain and administer the Association Property, if any, and to maintain the 
Common Structural Elements and other portions of the Subject Property and Common Property in 
accordance with the Declaration. 

· 3. "Association Property" means the property more particularly described in 
Paragraph 4.2 of the Declaration. 

4. "Board" means the Board of Directors of the Association. 

5. ''Bylnws" means the Bylaws of the Association and any and all amendments thereto. 

6. "Common Property" means such portions of The Waterways at Quiet Waters which 
the Community Association i.s required to administer and which are intended to be conveyed to the 
Community Association. as provided in the Protective Covenants, although Common Property may 
be maintained by the Association. 

7. "Common Structural Elements" means certain elements, features or parts contained 
in a "Building" (as defined in the Declaration) whlch are structural elements of more than one (1) 
Dwelling Unit contained therein, as more particularly described in Paragraph_4.3 of the Declaration. 

8. "Gommunity Association" means The .-Waterways at Quiet Waters Community_ 
Association, Inc., a Florida corporation not for profit organized to aFriister the Common Property 
and having among its members the Owners. · 

9. "County" means Broward County, Florida. 
' 

10. "Declaration" means the Declaration of Protective Covenants, Restrictions and 
Easements for Town Homes I of The Waterways at Quiet Waters, to_ be recorded amongst the Public 
Records of the County, and any and all amendments and supplements thereto. 

11. ..Developer" means Centex Homes, a Nevada general partnership, its successors and 
assigns; provided, however, that a purchaser of a Lot shall not be deemed a successor or assign of 
Developer unless such purchaser is specifically so designated as such by Developer. 

12. "Director" means a member of the Board. 
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13. "Documents" means in the aggregate the Declaration. these Articles, the Bylaws, the 
Protective Covenants. the Articles cf Incorporation and Bylaws of the Community Association, and 
all of the instruments and documents referred to therein or referred to herein, including, but not limited 
to, amendments to any of the foregoing, as applicable. 

14. "Dwelling Unit" means a residential dwelling unit intended as an abode for one family 
constructed on the Subject Property. 

15. ."Legal Fees" means: (a) reasonable fees for attorney and paralegal services incurred 
in negotiation and preparation for litigation, whether or not an action is actually begun. thTo\lgh and 
inclucling·aII trial and appellate levels and postjudgment proceedings; and (b) court costs through and 
including all trial. and appellate levels and porJ udgment proceedings. 

16. '"Lot" means~ portion of the Subject Property upon whi<;h a Dwelling Unit is pennitted 
to be constructed. 

17. "Member'' means a member of the Association. 

1 S. ''Neighborhood Expenses" means the expenses for which Owners are liable to the 
Association as desc..'"ibed in the Documents and include, but arc not limited to, the costs and expenses 
incurred by the Association in administering, operating, reconstructing, maintaining, financing, 

· repairing, replacing or improving the Association Property, the Coinmon Structural Elements or any 
portion thereof and improvements thereon and all costs and expenses incurred by the Association in 
carrying out its powers and duties under the Documents. 

19. "Operating Expenses" means the expenses for which Owners are liable to the 
Community Association, as more particularzy described in the Protective Covenants, and include, but 
arc not limited to, the costs and expenses incurred by the Community Association in administering, 
operating, reconstructing, maintaining, repairing and replacing the Common Property. 

20. "Owner" means the owner{s) of the fee simple title to a Lot and includes Developer 
for so long as it is the owner of the fee simple title to a Lot 

21. "Plat" means the Olympia and York Residential Plat of The Waterways at Quiet 
Waters which has been recorded in Plat Book 161 at Page 49 of the Public Records of the County. 

22. ..Protective Covenants" means tI:te Dedaration of Protective Covenants and 
Rem:ictlons for The Waierways at Quiet Waters, which has been recorded at O.R. Book 25579, Page 
288, of the Public Records of the County. 

23. ..Subject Property" means the real property upon which Town Homes I of TI1e 
W~ys at Quiet Waters is plmmed to ~e developed and which is more particularly described on 
Exhibit A to the Declaration. 

,, 
24. 'The.Waterways at Quiet Waters" means the name given to the planned residential 

development being developed by Developer in the County in accordance with the ~'Plan for 
Development" des'cribed in the Protective Covenants. , 

25. "Town Homes I ofThe Waterways at Quiet Waters" or "Town Homes I" means the: 
residential community planned for development upon the Subject Property committed to land use 
under the Declaration which is intended to be comprised of One Hundred Ten (110) attached single~ 
family units and the Association Property, if any. Town Homes I of The WaterViays at Quiet Waters 
is a "Neighbomood" within The Waterways at Quiet Waters, as defined in the Protective Covenants. 
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ARTICLE II 

NAME 

The name of this corporation shall be TO"WN HOMES I OF TI1E WA TfiltWA YS AT QUIET 
WATERS ASSOCIATION, INC., a Florida corporation not for profit. For convenience, the 
corporation shall be herein referred to as the Association, whose principal address is 2541 Metroc:entre 
Boulevard, Suite 1. West Palm Beach, Florida 33407. 

ARTICLE ill 
PURPOSES 

The purpose for which 1his Association is organized is to take title to, operate, administer, 
manage, lease and maintain the Association Property, if any, in accordance with the terms of, nnd 
purposes set forth in the Documents, to maintain the Common Structural Elements and other portions 
ofthe Subject Property, and to cany out the covenants and enforce the provisions of the Documents. 
The Association mny also maintain Common Property. The Association is a "Neighborhood 
Association" as contemplated by the Protective Covenants. 

ARTICLE IV 
POWERS 

The Association shall have the following powers and shall be governed by the following 
provisions: 

A. The Association shaU have all of the common law and statutory powers of a 
corporation not for profit 

B. The Association shat! have all of the powers to be granted to the Association in the 
Documents. 

C. The Association shall have all of the powers reasonably necessary to implement the 
purposes of the Association, including, but not limited to, thefollowing: 

1. To perform any act required or contemplated by it under the Documents. 

2. To make, establish, amend and enforce reasonable rules and regulations 
governing the Subject Property and the use of the Association Property. 

3. To make, levy and collect assessments for the puzpose of obtaining funds from 
its Members to pay Association Expenses and costs of collection, including the operational expenses 
of the Association and to use and expend the proceeds of assessments in the exercise of the powers 
and duties of the Association. 

4. To adnrlnister, manage and operate the Subjec:ti>roperty and to maintain, repair, 
replace and operate the Association Property and the Common Structural Elements in accordance with 
the Documents. 

5. 
of the Documents. 

' 
To enforce by legal means the obligations of the Members and the provisions: 

6. To employpersonnel, retain independent contractors and professional personnel 
and enter into service contracts to provide for the maintenance, operation •. administration and 
:management of the Association Property and the Common Structural Elements and to enter into any 
other agreements consistent with the purposes of the Association, including. but not limited to, 
agreements with respect to professional management of the Association Property and the Common 
Structural Elements and to ~elegate to such professional management certain powers and duties of the 
Association. 
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7. 
referred to therein. . 

To enter into the Declaration and any amendments thereto and instruments 

8. To provide, to the extent deemed necessary by the Board, any and all services 
and do any and all things which are incidental to or in furtherance of things listed above or to carry 
out the Association mandate to keep and maintain the Subject Property in a proper and aesthetically 
pleasing condition and to provide the owners with services, amenities, controls and enforcement 
which will enhance the quality oflife at Town Homes I ofThe Waterways at Quiet Waters. 

9. Notwithstanding anything contained herein to the contrary, the Associntion 
shall be required to obtain the approval of two-thirds (2/3) of all Members (at a duly called meeting 
of the Members at which a quorum is present) prior to the payment of legal or other fees to persons 
or entities ~gea by the Association for the purpose of suing, or making, preparing or investigating 
any lawsuit, or commencing any lawsuit other than for the following purposes: 

(a) the collection of assessments; or 

. (b) the collection of other charges which Owners are obligated to pay 
pursuant to the Documents; or 

(c) the enforcement of any applicable use and occupancy 
iestri.ctions contained in the I?ocuments; or · 

(d) in an emergency where waiting to obtain the approval of the Members 
creates a substantial risk of irreparable injuzy to the Association Property or to the Common Structural 
Elements or to Mcmbcr(s) (the imminent expiration of a statute oflimitations shall not be deemed an 
emergency obviating the need for the requisite vote of two-thirds [213] of the owners); or 

( e) filing a compulsory counterclaim. 

ARTICLEV 
MEMBERS AND YOUNG 

The qualification of Members of the AsSociation, the manner of their admission to 
membership, the manner of the termination of such membership and the manner of voting by 
Members shall be as follows: 

A. Until such time as the first deed of conveyance of a Lot from Developer to an Owner 
is recorded amongst the Public Records of the County ("First Conveyance"), the membership of the 
Association shall be comprised solely of Developer. Developer shall be entitled to cast one ( l) vote 
on all matters requiring a vote of the membership. 

B . Upon the First Conveyance, Developer sha11 be a Member.as to each of the remaining 
Lots until each such Lot is conveyed to another Owner, and thereupoli iind thereafter each and every 
owner, including Developer as to Lots owned by Developer, shall be Members and exercise al I of the 
rights and privileges of Members. 

C. ·Membership in the Association for owners other than Developer shal1 be established. 
by the acquisition of ownership of fee title to a Lot as evidenced by the recording of an instrument o( 
conveyance amongst the Public Records of the County. Where title to a Lot is acquired by 
conveyance from a party other than Developer by means of sale, gift. inheritance, devise, judicial 
decree or othervv.ise. the person, persons or entity thereby acquiring such Lot sbhll not be a Member 
unless or until such Owner shall deliver a true copy of a deed or other instrument of acquisition of title 
to the Association. 

D. The Association shall have two (2) classes of voting membership: 
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1. ..Class A Mcmb!=fS" shall be all Members, with the exception of Developer, and 
shall be entitled to one (1) vote for each Lot owned. 

. 2. "Class B Members' shall be D.cveloper who shall be entitled to three (3) votes 
for each LOt owned by Developer. Class B membership shall cease and be converted to Class A 
membership.upon the earliest to occur of the following events (''Turnover Date "): 

(i) Tnree (3) months after the conveyance of ninety percent (90%) of the 
''Total Developed Lots" (as defined in Paragraph X.C hereof) by Developer as evidenced by the 
recording of instruments of conveyance of sucli Lots amongst the Public Records of the County; or 

(it) At such earlier time as Developer shall designate in ""Titing to the 
.Association. 

E. The designation of different classes of mcmbcship arc for pwposes of establishing the 
number of votes appliCable to certain Lots and nothing herein shall be deemed to require voting solely 
by an individwtl class on any matte.r which requires the vote of Members, unless otherwise specifically 
set forth in the Documents. 

F. No member may assign, bypothec:ate or transfer in any manner his or her membership 
in the Association except as an appurtenance to bis or her Lot. 

G. Any Member who conveys or loses title to a Lot by sale, gift, devise, bequest, judicial 
decree or otherwise shall. immediately upon S'J.ch conveyance or loss of title, no longer be a Member 
with respect to such Lot and shall lose all rights and privileges of a Member resulting from ownership 
of such Lot. 

H. There shall be only one (1) vote for each Lot, except for Developer-owned Lots, as set 
forth herein. If1here is more than one Member with respect to a Lot as a result of the fee interest in 
such Lot being held by more than one person, such Members collectively shall be entitled to only one 
(1) vote. The vote of the Owners ofa Lot owned by more than one natwal person or by a corporation 
or other legal entity shairbe cast by the person named in a certificate signed by all of the Owners of· 
the Lot. or, if appropriate, by properly designated officers, partners or principals of the respective legal 
entity, and filed with the Secretmy of the Association. and such certificate shall be valid \mtil revoked 
by a subsequent certificate. 

Notwithstanding the foregoing provisions, whenever any Lot is owned by a husband and wife 
they may, but shall not be required to, designate a voting member. In the event a certificate 
designating a voting member is not filed by the husband and wife, the following provisions shall 
govero thefr right to vote: 

1. Where both are present at a meeting, each shall be regarded as the agent and 
proxy of the other for pwposes of casting the vote for each Lot owned bx them. Jn the event they 
are unable to concur in their decision upon any subject requiring a vQte, they shall lose their right 
to vote on that subject at that meeting. 

. 2. Where only one (1) st>Ouse is present at a meeting. the person present may cast 
the Lot vote without establishing the cor ' · >r written notice 
to tho contrmy by the other spouse. UJ ~~l\Jf S 'tc>w ll) S contrary to the ' 
Association by the other spouse, the vo 

3. Where neither sp 
in the Bylaws) signed by either spouse 
contrary to the Association by the other 
other spouse. In the event of prior writt 
of a different-limited proxy by the oth1 
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I. A quorum shall consist of persons entitled to cast at. least thirtv oercent <30% \ of the 
total number of votes of the Members. 

ARTICLE VI 
IEB.M 

The term for which this Association is to ·exist shall be perpc ~ 
of the Association (unless same is reinstated), other than incident to /A 
the assets of the As:i;ociation shall be conveyed to a similar home ~ ; 
agency having a similS:P'.IIpOlle, or any Member may petition the ap1 ~..S .. 
of Florida for the appointment of a receiver to manage the-affairs cf· ~ 
properties in the place and stead of the dissolved Association and to 's 
nec:csSary for the continued management of the affairs of the dissolVl 

ARTICLE VII 
INCQRPORATQR 

'Ifle name and address of the Incorporator of these Articles is: 

Henry E. Magnuson 
3323 W. Commercial Blvd •• Suite 100 

Fort Lauderdale. Florida 33jo9 

ARTICLE VIIl 
OFFICERS 

The affairs of the Association shall pc managed by the President of the Association, assisted 
by one ormore Vice President(s), Secretary and Treasurer, and, if any, by the Assistant Secretary(ies) 
and Assistant Treasurer(s), subject to the directions of the Board. 

The Board shall elect the President, Secretary and Treasurer, and as many Vice Presidents, 
Assistant Seaetmies and A5sistant Treasurers as the Board shall, from time to time, determine. The 
President shall be elected from amongst the Directors, but no other officer need be a Director. The 
same pmon may hold two offices, the duties of which are not incompatible; provided, however, the 
office of President and a Vice President shall not be held by the same person. nor shall the offices of 
President and Secretaty or Assistant Secretary be held by the same person. 

ARTICLE IX 
FIRST OFFICERS 

The names of the officers who are to serve until the first election of officers by the Doard 
are as follows: · 

President 

Vice President 

Secretary 

Treasurer 

ARTICLEX 
BOARD OF DIRECTORS 

:ramLaboda 

Bill Brazill 

Leona Hammond 

Leona Hammond 

A The number of Directors on the first Board of Directors of the Association ("First 
Board'') and the "Initial Elected Board" (as hereinafter defined) shall be tluee (3). The number of 
Directors elected by the Members and the number of Directors which shall comprise the Board 
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subsequent to thC? "Developer's Resignation Event" (as hereinafter defined) shall be determined by 
the Board prior to each meeting at which Directors are to be elected; provided, however, the number 
of Directors shall always be an odd number, and shall not be less than three (3). Except for 
Developer-appointed Di.rectors, Directors must be Members or the parents, children or spouses of 
Members. There shnll be only one (1) vote for each Director. 

B. The names and addresses of the persons who are to serve as Directors on the First 
Board are as follows: 

NAMES APDRESSES 

TomLaboda 2541 Metrocentre Blvd., Suite 1 
West Palm Beach, Florida 33407 

Bill Brazill 2541 Metrocentre Blvd., Suite l 
West Palm Beach, Florida 33407 

Leona Hammond 2541 Metrocentre Blvd., Suite 1 
West Palm Beach, Florida 33407 

Developer reserves the right to replace and/or designate and elect successor Directors to serve on the 
First Board for so long as the First Board is to. serve, as hereinafter provided. 

C. Developer intends that Town Homes I of The Waterways at Quiet Waters, when 
ultimately developed, sh.ell contain One Hundred Ten (110) Lots with a Dwelling Unit constructed 
upon each Lot ("Total Developed Lots''). Notwithstanding such intention, Developer may develop 
more cir less than the planned number ofJ!,ots with Dwelling Units 

D. Upon the Turnover Date, the Members other than De 
shall be entitled to elect not less than a majority of the Board. The el 
of the Board by the Purchaser Members shall occur at a special n: 
called by the Board for such plirpose (''Initial Election Meeting"). · 
the Initial Election Meeting. 

E. At the Initial Election Meeting, Purchaser Members S. 
in accordance with the procedures set forth in the Bylaws for electi 
until Developer's ResignAtlon Event, shall be entitled to designate on 
the "Initial Elected Boardj. Developer reserves and shall ha• 
Resignation Event, to name the successor, if any, to any Director it 

F. The Board shall continue to be so designated and ele< 
above, at each subsequent "Annual Mcmbc:s' Meeting" (as defined iii the l:JyTawSf,untiHlieAiirniiif' 
Member.;' Meeting following Developer'"s Resignation ~vent. 

"L 
A Director (other than a Developer-appointed Director) may be removed from office upon the 

affirmative vote of a majority of Owners, for any reason deemed to be in the best inteJests of the 
Owners. A meeting of the Owners to so remove a Director (other than a Developer-appointed 
Director) shall be held upon the written request often p'ercent (10%) of the Owners. 

G. The Initial Election Meeting shall be called by the Association, through the Board, 
within sixty (60) days after the Purchaser Members are entitled to elect a majority of Directors as 
provided in Paragraph D hereof. A notice of meeting shall be forwarded to all Members in a.c:cordance 
with the Bylaws; provided. however, that the Members shall be given at least fourteen (14) days' 
notice of such meeting. The notice shaU also specify the number of Directors who shall be elected 
by the Purchaser Members and the remaining number ofDiremors to be designated by Developer . 
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H. Upon the earlier to occur of the following events ("Developer's Resignation Event"). 
Developer shall cause alI ofits designated Directors to resign: 

1. When Developer no longer holds at least five pen:cnt {5%) of the Totnl 
Developed Lots for sale in the ordinary course of business and all Lots sold by Developer have been 
conveyed as evidenced by the recording of instruments of conveyance of such Lots amongst the 
Public Records of tl1e County; or 

2. When Developer causes the voluntary resignation of all of the Directors 
designated by Develnper and does not designate replacement Directors. 

Upon Developer's Resignation Event, the Directors elected by Purchaser Members shall elect 
a successor Director to fill the vacancy caused by the resignation or removal of Developer's 
designated Director. This successor Director shall serve until the ne~ Annual Members' Meeting and 
until his or her successor is elected and qualified. In the event Developer's Resignation Event occurs 
prior to 1he Initial Election Meeting, the Initial Election Meeting shall be called in tl1e manner set forth 
in Paragraph G of this Article X, and all of the Directors shall be elected by the Purchaser Memhers 
at such ~eeting in accordance with the procedures set forth in the Bylaws. 

I. At each Annual Members' Meeting held subsequent to Developer's Resignation. Event, 
all of the Directors shall be elected by the Members. At the first Annual Members Meeting held after 
the Initial Election Meeting, a "staggered" tCim of office of'the Board shall be created as follows: 

l . a number equal to fifty percent (SO%) of the total number of Directors rounded 
to the nearest whole number is the number of Directors whose term of office shall be established at 
two (2) years and the Directors serving for a two (2) year term will be the Directors receiving the most 
votes at the meeting; and 

2. the remaining Directors' terms of office shall be established at one (1} yenr. 

At each Annual Members Meeting thereafter, as many Directors of the Association shall be 
elected as there are Directors whose regulllI' tenn of office expires at such time, and the term of office 
of the Di.rectors so elected shall be for two (2) years, expiring when their successors are duly elected 
and qualified. 

J. The resignation of a Director who has been designated by Developer or the resignatiQn 
of an officer of the Association who has been ~lected by the First Board shall remise, release, acquit, 
satisfy and forever discharge such officer or Director of and from any and all manner of action(s), 
cause(s) of action, suits, debts. d~es, sums of money, accounts, reckonings, bonds, bills, specialties, 
covenants, contracts, controversies, agreements, promises, variances, trespasses, damages, judgments, 
executions, claims and demands whatsoever, in law or in equity, which the Association or Purchaser 
Members had, now hnve or will have, or which any personal representative, successor, heir or assign 
of the Association or Purchaser Members hereafter caq, shall or may have against said officer ~r 
Director for, upon o~ by reason of any matter, cause or thing what~ever from the beginning of the 
world to 'the day of such resignation, except for such Director's or officer's willful misconduct or 
gross negligence. 

ARTICLE XI 
INDEMNIFICATION 

Every Director and every officer of the Association shall 
against all costs, expenses and liabilities, including Legal Fees : 
upon him or her in connection with any negotiations, proceeding, 
in which be or she may be a pa.rty. or in which be or she may beco 
being or having been a Director or officer of the Association, whe
or officer at the time such cost, expense or liability is inl!UII'cd 
Director or officer is adjudged guilty of willful misfeasance or ma 

8 

k1 lrw(}__yg 
lvfY\ove_r 
wb rt3t.a 
o.~ sold 

3!1 L:>ts L~ 
= 
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BYLAWS 
OF 

TOWNHOMESIOFTHEWATERWAYSATQUIETWATERSASSOCIATION,™:C. 

Section 1. Identification of Association 

These are the Bylaws of Town Homes I of The Waterways at Quiet Waters 
Association, Inc. ("Association") as duly adopted by its Board of Directors ("Board"). The 
Association is a .corporation not for profit, organized pursuant to Chapter G 17, Florida Statutes. 

1.1. The office of the Association shall be for the present at 2541 Metrocentre 
Blvd., Suite I, West Palm Beach, Florida 33407, and thereafter may be located at any place 
designated by the Board. 

1.2. The fiscal year of the Association shall be the calendar year. 

1.3. The seal of the Association shall bear the name of the Association, the word 
"Florida" and the words "Corporation Not For Profit" 

Section 2. Explanation of Terminology 

The terms defined in the Articles of Incorporation of the Association ("Articles") as well as 
in the Declaration of Protective Covenants, Restrictions and Easements for Town Homes I of The 
Waterways at Quiet Waters ("Declaration") are incorporated herein by reference and shall appear 
in initial capital letters each time such terms appear in these Bylaws. 

Section 3. Membership; Members' Meetings; Voting end Proxies 

3 .1. The qualification ofMembexs, the manner of their admission to membership 
in the Association. the manner of termination of such membership and the voting by Members shall 
be as set forth in the Articles. 

3.2. The Members shall .meet annually ("Annual Members' Meeting"). The 
Annual Members' Meeting shall be held at the office of the Association or at such other place in the 
County as the Board may determine and on such day and at such time as designated by the Board 
in the notice of such meeting commencing with the year following the year iJ1 which the Articles are 
filed with the Secretary of State. The purpose of the Annual Members' Meeting shall be to hear 
reports of the officers, elect members of the Board (when that shall be appropriate as determined by 
the provisions of the Articles), and transact any other business authorized to be transacted at such 
Annual Members' Meeting. 

3 .3. Special meetings (meetings other than.the Annual Merp.bers' Meeting) of the 
Members shall be held at any place within the County whenever calletl by the President or Vice 
President or by a majority of the Board. A special meeting must be called by the President or Vice 
President upon receipt of a written request from Members having the right to vote at least one-third 
(113) of the total number of votes entitled to be cast by Mcqi.bers at any such special meeting. 

3 .4. Except as otherwise provided in the Articles, a written notice of all Members' 
meetings, whether the Annual Members' MeetiDg or a special meeting (collectively "Meeting"), shall 
be given to each Member entitled to vote thereat at his or her last known address as it appears on the 
books of the Association and shall be mailed to the said address not less than fourteen (14) days nor 
more than forty-five ( 45) days prior to the date of the Meeting. Proof of such mailing shall be giveh 
by the affidavit of the person giving the notice. Any notice given hereunder shall state the time and 
place of the Meeting and the purposes for which the Meeting is called. The notice of all Annual 
Members' Meetings shall, in addition, specify the number of Directors of the Association to be 
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designated by Devcloper and the number of Directors to be elected by the Members, if applicable. 
Notice of any special meeting shall include a description of the purpose or purposes for which the 
meeting is being called. Notwithstanding any provisions hereof to the contrary, notice of any 
Meeting may be waived before, during or after such Meeting by a Member or by the person entitled 
to vote for such Member by signing a docwnent setting forth the waiver of such notice. 

3.5. The Members may, at the discretion of the Board, act by written response in 
lieu of a Meeting provided written notice of the matter or matters to be agreed upon is given to the 
Members or duly waived in accordance with the provisions of these Bylaws. Unless some greater 
number is required under the Documents and except as to the election of Directors, which shall be 
accomplished by plurality vote, the decision of a majority of the votes cast by Members as to the 
matter or matters to be agreed or voted upon shall be binding on the Members, provided a quorum 
is either present at such Meeting or submits a response if action is taken by written response in lieu 
of a Meeting, as the case may be. The notice with respect to actions to ~ bken by written response 
in lieu of a Meeting shall set forth the time period during which the written responses must be 
received by the Association. 

3.6. (a) A quorum of the Members shall consist of Members entitled to cast 
thirty percent (30%) of the total number of votes of the Members. A quorum of any Class Members 
shall consist of Class Members entitled to cast thirty percent (30%) of the total number of votes of 
the Class Members. Limited proxies and general proxies may be. used to establish a quorum. 

"ProxyP is defined to mean an instrument containing the appointment 
of a person who is substituted in the place and stead of the person or authorized representative of an 
entity entitled to vote. Proxies shall be in writing signed by the person or authorized representative 
of an entity giving the same and shall be v8J.id only for the particular Meeting designated therein and, 
jf so stated in the proxy, any adjournments ~ereof, provided, however, nny proxy automatically 
expires ninety (90) days after the date of the meeting for which it was originally given. A proxy 
must be filed with the Secretary oftb.e Association before the appointed time of the Meeting in order 
to be valid. Any proxy may be revoked prior to the time a vote is cast according to such proxy. 

(b} When a quorum is present at any Meeting an<l a question which raises 
the jurisdiction of such Meeting is presented, the holders of a majority of the voting rights present 
in person or represented by written limited proxy shall be required to decide the question. However, 
if the question is one upon which a vote other than the majority vote of o. quorum is required by 
express provision of the Documents or by law, then such express provision shall govern and control 
the required vote on the decision of such question. 

3.7. At any Annual Members' Meeting when elections of Directors are to occur, 
written ballots are to be supplied to Members for such purposes. Furthermore, at any Annual 
Members' Meeting at which Directors are to be elected, the "Challperson" (as defined in Paragraph 
7 .2 hereof) shall appoint an "Election Commit!Ce" consisting of three (3) Members to supervise the 
election, count and verify ballots, disqualify votes if such disqualification .is justifiecJ under the 
circumstances and to certify the results of the election to the Board. The,Election Committee shall 
be able to determine questions within its jurisdiction by plurality vote of all three (3) Members, but 
matters resulting in deadlocked votes of the Election Committee shall be referred to the entire Board 
for resolution. 

3.8. If a quorum is not in attendance at a Meeting, the Members who are present, 
either in person or by proxy, may adjourn the Meeting from time to time until a quorum is present 
with no further notice of such adjourned Meeting being required unless otherwise determined by the 
Board. 

3 .9. Minutes of all Meetings shall be kept in a businesslike manner and be 
available for inspection by the Members and Directors at all reasonable times. The Association shall 
retain minutes for at least seven (7) years subsequent to the date of the Meeting the minutes reflect. 
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3 .1 O. Voting rights ofMembexs shall be as state_d in the Articles with respect to the 
election of all Boards other than the First Board. · Such votes may be cast in person or by written 
ballot. 

3 .11. The voting on any matter at a Meeting shall be by .secret ballot upon request 
of the holders of ten percent ( l 0%) of the votes represented at such Meeting and entitled to be cast 
on such matter, if such request is made prior to the vote in question. 

Section 4. Board; Directors' Meetings 

4.1. The business and administration of the Association shall be by its Board. 

4.2. The election and, if applicable, designation of Directors shall be conducted 
in accordance with the Articles. Except for Developer-appointed Direclo~. Directors must be 
Members or the spouses, parents or children of Members. 

4.3. (a) &ry person elected or designated as a Director shall have all the rights, 
privileges, duties and obligations of a Director of the Association. 

(b) The term of a Directors service shall be as stated in the Articles and, 
if not so stated, shall extend tmtil the next Annual Members' Meeting und thereafter until his 
successor is duly elected and qualified or until he or she resigns or is removed in the manner 
elsewhere provided. 

4.4. The organizational meeting of a newly elected Board shall be held within ten 
(I 0) days of their election at such place and tjme as shall be fixed by the Directors at the meeting at 
which they were elected. Provided the organizational meeting is held directly following the Annual 
Members' Meeting, no further notice of the organizational meeting shall be necessary. Otherwise, 
notice of the organizational meeting shall be given in accordance with Seclion 617.303(2), Florida 
Statutes. 

4.5. Regular meetings of the Board may be held at such times aod places in the 
County as shall be detenni.ned from time to time by a majority of Directors. Special meetings of the 
Board may be called at the discretion of the President or the Vice President. Special meetings must 
be called by the Secretary at the written request of at least one-third (1/3) of the Directors. Such 
special meeting may be heIP in the CoWlty at such time and place as determined by the Directors 
requesting such meeting or in such other place as all Directors shall agree upon. 

4.6. Notice of the time and place of regular and special meetings of the Board, or 
adjournments thereof, shall be given to each Director personally or by mail, tcl~hone or telegraph 
at least three (3) days prior to the day named for such meeting unless such notice is waived before, 
during or after such meeting. Aft.y Directormay waive no~ce of the meeting in wri~g before, 
during or after a meeting and such waiver shall be deemed equivalent to tl\,e .reeeipt of notice by such 
Director. Notice of all Board meetings shall be posted in a conspicuous place in the community at 
least forty~eight ( 48) hours before a meeting, except in an emergency, or reasonable alternatives to 
such posting may be approved by the Board, including, without limitation, notice by mailing, notice 
by publication, or the provision of a schedwe of Board meetings. 

4. 7. Notice of all Board meetings shall be given to the Members in accordance 
with Section 617.303(2), Florida Statutes. 

4.8. A quorum of the Board shall consist of the Di.rectors entitled tO cast a majori!y 
of the votes of the entire Board. Matters approved by a majority of tbe Directors present at a 
meeting at which a quorwn is present shall constitute the official acts of the Board. except as may 
be otherwise specifically provided by law, by the Articles or elsewhere hcrcin.. If at any meetings 
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of the Board there shall be less than a quonun present, the majority of those present may adjourn the 
meeting .from time to time until a quorum is present At any meeting that takes place on accowlt of 
a previously adjourned meeting, any business which might have been transacted at the meeting as 
originally called may be transacted. In the case of the adjournment ofa meeting, no further notice 
of the adjourned meeting need be given unless otherwise determined by the Board. 

4.9. The presiding officer at all Board meetings shall be the President. In the 
absence of the President, the Directors shall designate any one of their n\UUbcr to preside. 

4.10. Directors' fees. if any, shall be determined by the Members. 

4.11. Minutes of all meetings of the Board shall be kept in a businesslike manner 
and in accordance with Section 617.303(3), Florida Statutes, and shall be available for inspection 
by Members and Directors at all reasonable times. 

4.12. The Board shall have the power to appoint an "Executive Committee(s)" of 
the Board consisting of not less than three (3) Directors. An Executive Committec(s) shall have and 
exercise such powers of the Board as may be delegated to such Executive Committee(s) by the 
Board and all meetings thereof shall be open to all Members. 

4.13. Meetings of the Board shall be open to all Members on such terms as the 
Board may determine. The Board may also hold closed meetings with its attorney where the 
purpose(s) of the meeting is to discuss proposed or pending litigation go,•emed by attomey-client 
privilege. If open, unless a Member serves as a Director or unless he or slie has been specifically 
invited by the Directors to participate in the meeting, the Members shall not be entitled to participate 
in the meeting, but shall only be entitled to act as observers. In the event a Member not serving as 
a Director or not otherwise invited by the Directors to participate in the meeting attempts to become 
more tl1an a mere observer at the meeting or conducts himself or herself in a manner detrimental to 
the carrying on of the meeting, then any Director may expel said Member from the meeting by any 
reasonable means which may be necessary to accomplish said Member's expulsion. Also, any 
Director shall have the right to exclude from any meeting of the Board any person who is not able 
to provide sufficient proof that he or she is a Member or a duly authorized representative, agent or 
proxy holder of a Member, unless said person bas been specifically invitecl by any of the Directors 
to participate in such meeting. 

4.14. Any action required or permitted to be taken at a meeting of the Directors may 
be taken without a meeting if a written consent, specifically setting forth the action to be taken. shall 
be signed by all the Directors entitled to vote with respect to the subject matter thereof and such 
consent shall have the same force and effect as a wumimous vote of Directors; provided, however,· 
whenever Assessments are to be considered they may be considered only at a meeting of the 
Directors properly noticed in accordance with Section 617.303(2), Florida Statutes. 

Section 5. Powers and Duties of the Board 
\. . 

All of the powers and duties of the Association shall be exercised by the Board. Such 
powers and duties of the Board shall include, but not be limited to, all powers and duties set"forth 
in the Documents, as well as all of the powers and duties of~ director of a corporation not for profit. 

Section 6. Late Fees 

A Member who fails to timely pay any Assessment shall be charged a late charge by 
the Association for such late Assessment in an amount set forth in the Rules and Regulations. 
Members shall be responsible to pay all Legal Fees incurred in connection with the collection ofldte 
Assessments whether or not an action ·at law to collect said Assessment and foreclose the 
Association's lien has been commenced. The Board may authorize an initial schedule of fees for 
such circumstances, which schedule may also be set forth in the Rules and Regulations. 
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Section 7. Officers of the Association 

7. l . Executive officers of the Association shall be the President, who shall be a 
Director, one or more Vice Presidents, a Treasurer and a Secretary, all of whom shall be elected 
annually by the Board. Any officer may be removed without cause from office by v ote of the 
Directors at any meeting of the Board. The Board may, from time to time, elect such other officers 
and assistant officers and designate their powers and duties as the Boaxd shall find to be required 
to manage the affairs of the Association. One person may hold auy two offices simultaneously, 
except where th.e functions of such offices are incompatible, but no person shall hold the office of 
President and any of the following offices simultaneously; Vice President., Secretary or Assistant 
Secretary. 

7 .2. The President shall be the chief executive officer of the Association. He or 
she shall have all of the powers and duties which are usually vested in th~ offi.ce of ~e President of 
an association or a co:rporation not for profit including. but not limited to, the power to appoint such 
committees from among the Members at such times as he or she may, in his discretion, detennine 
appropriate to assist in the conduct of the affairs of the Association. If in alten.dance, the President 
("Chai:rperson'') shall preside at all meetings of the Board and the Members; provided, however, that 
the President may appoint a substitute. 

-7.3. In the absence or disability.of the Presi~ a Vice President shall exercise 
lhe powers and perfonn the duties of the President. The Vice President(s) shall also generally assist 
the President and exercise such other powers and perform such other duties as shall be prescribed 
by the Board. In the event there shall be more than one Vice President elected by the Board, then 
they shall be designated "First." "Second," etc., and shall exercise the powers and perform the duties 
of the presidency in such order. 

7.4. The Secretary shall keep the minutes of all meetings of the Board and the 
Members, which minutes shall be kept in a businesslike manner and be available for inspection by 
Members and Directors at all reasonable times. The Secretary shall have custody of the seal of the 
Association and affix the same to instruments requiring such seal when duly authorized and directed 
to do so. The Secretary shall be custodian for the co:rporate records of the Association, except those 
of the Treasurer, and shall perform all of the duties incident to the oflice of Secretary of the 
Association as may be required by the Board or the President. The Assistaut Secretary, if any, shall 
perfonn the duties of the Secretary when the Secretary is absent and shBll assist the Secretary under 
the supervision of the Secretary. 

7 .5. The Treasurer shall have custody of all of the monies of the Association, 
including funds, securities and evidences of indebtedness. The Treasurer shall keep the assessment 
rolls and accowits of the Members and shall keep the books of the Association in accordance with 
good accounting practices and he or she shall perform all of the duties incident to the office of the 
Treasurer. The Assistant Treasurer: if any, shall perform.- the duties of t!ie Treas~r when the 
Treasurer is absent and shall assist the Treasurer under the supervisiolltPf the Treasurer. 

7.6. . The compensation. if any, of the officers and other employees ~f the 
Association shall be fixed by 1he Board. This provision sh~l not preclude the Board from hiring a 
Director as an employee of the A-ssociation or preclude the contracting with a Director or a party 
affiliated with a Director for the management or performance of contract services for all or any part 
of Town Homes I ofThe Waterways at Quiet Waters. 

Section 8. Resignations 

' Any Director or officer may resign his or her post at any time by written resignation, 
delivered to the President or Secreta.ty, which shall take effect upon its rec~ipt unless a later date is 
specified in the resignation. in which event the resignation shall be effective from such date unless 
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withdrawn. The acceptance of a resignation shall not be required to make it effective. The 
conveyance of all Lots or Dwelling Units owned by any Director or officer (other than appointees 
of Developer or officers who were not Members) shall constitute a written resignation of such 
Director or officer. 

Section 9. Accounting Records; Fiscal Management 

9.1. The Association shall use the cash basis method of accounting and shall 
maintain accounting records in accordance with good accounting practices, which shall be open to 
inspection by M~bers and Institutional Mortgagees or their respective authorized representatives 
at reasonable times. Such authorization as a representative of a Member must be in writing and 
signed by the person giving the authorization and dated within .sixty (60) days of the date of the 
inspection. Such records shall include. but not be limited to: (i) a record of all receipts and 
expenditures; (ii) an account for each Lot within the Subject Property wbith shall designate the name 
and address of the Owner thereof, the amount of Individual Lot Assessments and all other 
Assessments, if any, charged to the Lot, the amounts and due dates for payment of same, the 
amounts paid upon the account and the balance due; (iii) all tax returns, financial statements and 
fmancial reports of the Association; and, (iv) any other records that identify, measure, record or 
communicate financial information. 

9.2. Subsequent to the Guarantee Period(s) or in the absence of any Guaranteed 
Assessments as described in the Declaration, the Board shall adopt a budget (as provided for in the 
Declaration) of the anticipated Neighborhood Expenses for each forthcoming calendar year (the 
fiscal year of the Association being the calendar year) at a special meeting of the Board ("Budget 
Meeting") called for that pwpose to be held during the month ofOct.obe;- or November of the year 
preceding the year to which the budget applies, provided that the first Budget Meeting is to be held: 
{i) within thirty (30) days of the expiration of the Guarantee Period for pwposes of adopting a budget 
for the remainder of the calendar year du.ring which the Guarantee Period exp.ires; or (ii) prior to the 
completion of the first Dwelling Unit in the event there is no Guaranteed Assessment. Prior to the 
Budget Meeting, a proposed budget for the Neighborhood Expenses shall be prepared by or on 
behalf of the Board. Within thirty (30) days after adoption of the budget. a copy thereof or a written 
notice that a copy of the budget is available upon request at no charge to the Owner, shall be 
furnished to each Member, and each Owner shall be given notice of the Individual Lot Assessment 
applicable to his or her Lot(s). The copy of the budget or written notice of tho availability of same 
shall be deemed furnished and the notice of the Individual Lot Assessment shall be deemed given 
upon its delivery or upon its being mailed to the Owner shown on the records of the Association at 
his or her last known address as shoWI). on the records of the Association. 

9.3. In administering the finances of.the Association. the following procedures 
shall govern: (i) the fiscal year shall be the calendar year; (ii) any monies received by the Association 
in any. calendar year may be used by the Association to pay expenses incurred in the same calendar 
year; (iii) there shall be apportioned between ~endar years on a pro rata. basis any expenses which 
are prepaid in any one calendar year for Neighborhood Ei.penses which c;:over mon;i tlum such 
calendar year; (iv) Assessments shall be made quarterly or monthly (8S]Jictexmined by the Board) 
in amounts no less than are required to provide funds in advance for paymeut of all of the anticipated 
current Neighborhood Expenses and for all Wlpaid Neighborhood Expenses previously incuned;-and 
(v) items of Neighborhood Expenses incurred in a calendar Y,ear shall be charged against income for 
the same calendar year regardless of when the bill for such expenses is received. Notwithstanding 
the foregoing, the Assessments for Neighborhood Expenses and any periodic installments thereof 
shall be of sufficient magnitude to insure an adequacy and availability of cash to meet all budgeted 
expenses in any calendar year an such expenses are incurred in accordance with the cash basis 
method of accounting. 

9.4. The Individual Lot Assessment shall be payable as provided for in the 
Declaration. 
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9 .5. No Board shall be required to anticipate revenue from Assessments or expend 
fWlds to pay for Neighborhood Expenses not budgeted or which shall exceed budgeted items, and 
no Board is required to engage in deficit spending. Should there exist any deficiency which results 
from there bein~ greater Neighborhood Expenses than monies from Assessments. then such deficits 
shall be earned into the next succeeding year's budget as a deficiency or shall be the subject of a 
Special Assessment or an upward adjustment to the Individual Lot Assessment 

9.6. The depository of the Association shall be such bank or banks as shall be 
designated from time to time by the Board in which the monies of the Association shall be deposited. 
Withdrawal of rµonies from such account shall be only by checks signed by such persons as are 
authorized by the Board. 

9. 7. A report of the accounts of the Association shall be made annually and a copy 
of the report shall be .furnished to each Member no later than the fi~t day of April of the year 
following the year for which the report is made. The report shall be deemed lo be furnished to the 
Member upon its delivery or mailing to the Member at his or her last known address shown on the 
records of the Association. 

Section 10. Rules and Regulations 

The Board may at any meeting of the Board adopt rules and regulations or amend, 
modify or rescind then existing rules and regulations for the operation of Town Homes I of The 
Waterways at Quiet Waters; provided, however, that such rules and regulations arc not inconsistent 
with the terms or provisions of the Documents. Copies of any rules and regUJations promulgated, 
amended or rescinded shall be mailed or delivered to all Members at the last known address for such 
Members as shown on the records of the Association at the time of such delivery or mailing and shall 
not take effect until forty-eight (48) hours~ such delivery or mailing. Notwithstanding the 
foregoing, where rules and regulations are to regulate the use of specific portions 1Jf the Association 
Property, same shall be conspicuously posted at such facility and such rules and regulations shall 
be effective immediately upon such posting. Care shall be taken to insure that posted rules and 
regulations are conspicuously displayed and easily readable and that posted signs or annowiccments 
are designed with a view towards protection from weather and the elements. Posted rules and 
regulations which are tom down or lost shall be promptly replaced. 

Section 11. Roster of Members 

Each Member shall file with the Association a copy of the recorded deed or other 
document showing his or her ownership or right of use. The Association shall maintain such 
in.formation. TI1e Association may rely upon the accuracy of such information for all purposes until 
notified in writing of changes therein. Only Members of record with the Association on the date 
notice of any Meeting requiring their vote is given shall be entitled to notice of and to vote at such 
Meeting, unless prior to such Meeting other Members shall produce adequate evidence of their 
interest and sball waive in writing notice of such Meeting. 

Section 12. Parliamentary Rules 

The then latest edition of Robert's Rules pf Order shall govern the conduct of 
meetings of all Members and the Board; provided, however, if such rules of l>rder are in conflict with 
any of the Documents, Robert's Rules of Order shall yield to the provisious of such instrument. 

Section 13. Amendment of the Bylaws 

13.l. These Bylaws may be amended as hereinafter set forth in this Section 13 ,, 

13.2. After the Turnover Date, any Bylaw of the Association may be amended cir 
repealed, and any new Bylaw of the Association may be adopted by either: 
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(i) majority vote of the Members at any Annual Members' Meeting or 
any special meeting of the Members called for that purpose or by majority action of the Members 
who have acted by written response in lieu of a Meeting as permitted by these Bylaws; or 

(tl) by the affumativc vote of a majority of the Directors then in office at 
aoy regular meeting of the Board or at any special meeting of the Board called for that purpose or 
by written instrument signed by all of the Directors as is permitted by these Bylaws. provided that 

i the Directors shall not have any authority to adopt, amend or repeal any Bylaw if such new Bylaw 
or such amendment or the repeal of a Bylaw would be inconsistent with any Bylaw previously 
adopted by the Members. 

13.3. Notwithstanding any of the foregoing provisions of this Section 13 to the 
contrary, tmtil the Tumover Date, all amendments or modifications tQ these Bylaws and adoption 
or repeal of Bylaws shall only be made by action of the First Board, which First Board shall have 
the power to amend, modify, adopt and repeal any Bylaws without the requirement of any consent, 
approval or vote of the Members. 

13.4. Notwithstanding the foregoing provisions of this Section 13, there shall be 
no amendment to these Bylaws which shall abridge, amend or alter the rights of: (i) Developer, 
without the prior written consent thereto by Developer for so long as Developer bolds at least one 
(1) Lat for sale in the ordinazy course of business; or (ii) any Ixistitutional Mortgagee without the 
prior written consent of such Institutional Mortgagee. 

13.5. Notwithstanding the foregoing provisions of this Section 13, so long as the 
Class B membership exists, the Federal Housing Adminlstration and/or the Veterans' Administration 
shall have the right to veto any am·endment ~o tbese Bylaws. 

13.6. Asly instrument amending, modifying, repealing or adding Bylaws shall 
identify the particular section or sections affected and give the exact language of such modification, 
amendment or addition or of the provisions repealed. A copy of each such amendment, 
modification. repeal or addition attested to by the Secretary or Assistant Secretary of the Association 
shall be recorded amongst the Public Records of the County. 

RECORDED IN THE OFACIAl RECORDS BOOK 
OF 9FIOWARO COUNT'i, R.ORIDA 

COUNi\' ~MiNISTAATOR 

TOWN HOMES I OF THE WATERWAYS AT 
QUIET WATERS ASSOCIATION, INC. 

(seAL) 
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or her duties; provid~ that in tbe event of a settlement, the indemnification herein shall apply only 
when tbe Board approves such settlement and reimbursement as bt-: ...... : .... i... i.. .... :-·----· -L' •'- • 

Association. The foregoing right of indemnification provided in this 
to and not exclusive of any and all right to which such Director or oft 
entitled under statute or common law. 

ARTICLE XII 
BYLAWS 

The Bylaws shall be adopted by the First Board, and thereaft 
rescinded in the mnnner provided for in the Bylaws. In the even 
provisions of these Articles and the provisions of the Bylaws, the pre __.,,,

1 
~~ 
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ARTICLE XIII 
AMENDMENTS 

A_. Prior to the First Conveyance, these Articles may be amended only by an instrument 
in writing signed by Developer and filed in the Office of the Secretary of State of the State of Florida. 

B. After the First Conveyance, these Articles may be amended in the following manner: 

1. (a) The Board shall adopt a resolution setting forth the proposed 
amendment and directing that it be submitted to a vote at a meeting of the Members, which may be 
at either the Annual Members' Meeting or a special meeting. Any ntimber of proposed amendments 
may be submitted to the Members and vo~ed upon by them at one meeting. 

(b) Written notice setting forth the proposed amendment or a summary of 
the changes to be effected thereby shall be given to each Member within the time and in the manner 
provided in the Bylaws for the giving of notice of meetings of Members. 

(c) At such meeting, a vote of the Members shall be taken on the proposed 
amendment(s). The proposed amendment(s) shall be adopted upon receiving the affirmative vote of 
the Members entitled to cast two-thirds (213) of the votes of the Members. 

2. An amendment may be adopted by a written statement (in lieu of a meeting) 
signed by all Members and all members of the Board setting forth their intention that an amendment 
to the Articles be adopted. 

C. These Articles may not be amended without the written consent of a majority of the 
members of the Board. 

D. No amendment may be.made to the Articles.which shall in any manner reduce, amend, 
affect or modify the provisions and obligations set forth in the Decluation or any amendments or 
supplements thereto. 

E. A c0py of each amendment shall be certifi.ed by the Secretary of State of Florida. 

F. Notwithstanding any provisions of this Article XIII to the contrary, these Articles shall 
not be amended in any manner which shall prejudice the rights of: (i) Developer. without the prior 
written consent thereto by Developer, for so long as Developer holds at least o~e (1) Lot for sale in 
the ordinary coUISe of business; and (ii) any "Institutional Mortgagee" (as such tehn is defined in the 
Declaration) without the prior written consent of such Institutional Mortgagee. 

G. . Any instrument amending these Articles shall identify the particular article or articles 
being amended and ~hall provide a reasonable method to identify the amendment being made. A 
certified copy of each of such amendment shall be attached to any certified copy of these Articles. 
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H. Notwithstaruling the foregoing provisions of this Article Xlll, no amendment to these 
Articles shall be adopted which shall abridge, amend or alter the rights of: (i) Developer, including, 
but not limited to Developer's right to designate and select members of the First Board or otherwise 
designate and select Directors as provided in Article X hereof; or (ii) shall any amendment to these 
Articles be adopted or become effective without the prior written consent of Developer. 

I. Notwithstanding the foregoing provisions, as long as the Class B membership exists, 
~ the following actions require ~e prior approval qfthe Federal Housing Administration f 'FHA"} or 

Veteran's Administration C'VA''): annexation of additional properties, mergers and consolidations, 
mortgaging of common area, dedication of common area, dissolution and amendment of these 

. Articles. 

AATICLEXIV 
REQISTERED OFFICE AND RBGISTEREf> AGENT 

The street address of the initial registered office of the Association is 3323 W. Commercial 
Blvd., Suite 100, Fort Lauderdale, Florida 33309, and the initial registered agent of the Association 
at that ad.dress shall be Herny E. Magnuson. 

~TNESS WHEREOF, the Incorporator has hereunto affixed ~is signature, this,..f/9 .Jf 

dayof ~ , 1997. 6,!1 /J!~ 
:Ae E. Magnus# 

The undersigned hereby accepts the designation of Registered Agent as set forth in 
Article XIV of these Articles oflncorpora1ion, and acknowledges that he is familiar with, and accepts 

the obligations irilposed UpOn,.gistered <gents und.,. ~orate Acl 

Dated: .5' U9 &._? 
) ;• 

STATEOFFLORIDA , ) 
)SS: 

COUNTY OF BROW ARD ) 

I HEREBY CERTIFY that on this day, before me, an off 
aforesaid and in the Comity aforesaid to take acknowledgments, app 
to me known to be the person described as Incorporator and Regist1 
OFTHEWATERWAYSATQUIETWATERSASSOCIATION,Il 
me that he executed the same for· purposes therein expressed. He i 
~c.ed.. '>. , ;"co '" .... ....,, • ~~tifica1icn, -· -

' 
WTINESS my hand and official seal in the ounty and Sta 

1997. 

My Commission Expires: 

,,. 

Notary P~b(ic, 

5J1A,e;z4/ 
Typed. printed 

1.0 

-· 7'== y.~ 
.--~ r.: r .. --· ........ . 
: .. _, 

--~ :.. .. 
. -. ,:".· 

~~· 
!?r.1 

~ 
-1 
(.-
c.: 
:::: ·1·1 

l ,.__, -I 
rn z:c: 0 

-.. 
C.J1 
w 


